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THE CHICAGO BUILDING-TRADES CONFLICT. 


Prior to 1890 there had been a few serious contests between 
the workmen and the employers in the building trades in Chica- 
go, the result of which had been to satisfy the labor leaders 
directly concerned, that additional power could be gained by 
forming a central organization which should take in all of the 
unions in those trades in Chicago. The Building Trades Coun- 
cil was consequently formed in that year. Its purpose is set 
forth in the preamble of its constitution, to wit: 

“The object of this council is to construct a central organi- 
zation which shall subserve the interests of all the labor organi- 
zations engaged in the erection or alteration of buildings ; for 
the purpose of assisting each other when necessary ; thereby 
removing all unjust or injurious competition, and to secure unity of 
action for their mutual protection and support.” 

The constitution further provides for a membership made up 
of delegates from unions in the building trades in Cook county, 
the number of delegates from each union to depend upon the 
numerical strength of the union. It was the practice to admit 
VoL. IX, No. 3. 321 
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to the council but one union of each trade with the result that 
as the council grew in strength there ceased to be any rival 
or competitive unions in any of the trades. The members 
of arival union outside of the council were as much under its ban 
as were non-union men. The council at the height of its power 
hada membership of about three hundred and met weekly, Friday 
night. The principal salaried officer was a secretary at two 
thousand dollars per year. 

The principal executive powers of the Building Trades Coun- 
cil were vested in what was almost a separate body, to wit., the 
Board of Business Agents or Walking Delegates. This body 
contained, roughly speaking, one quarter of the membership of 
the Building Trades Council, and was made up of the paid busi- 
ness agents of the unions. They were all under salary from their 
respective unions, and some of them were also under salary from 
the city of Chicago, though the constitution of the Building 
Trades Council required that no delegate to the council should 
hold any political office. The members of this board were sup- 
posed to devote all their time to union or Building Trades Coun- 
cil business, and were to meet three times a week, in the fore- 
noons. 

This board had its own president, vice president, and its own 
rules which, however, had to be approved by the Building Trades 
Council, though it had always been a question as to which was 
the superior, and which the subordinate body, the Building 
Trades Council or the Board of Business Agents. The commit- 
tees and officers of the Building Trades Council were the ones 
usual in such bodies. 

The revenues of the Building Trades Council were derived 
from sub-renting of halls to the different unions, and from the 
sale of working cards. These working cards were sold by the 
Building Trades Council to the different unions, who, in turn, 
sold them to their members, and it is no exaggeration to say that 
it was the aim of the Building Trades Council that no work 
should be done upon any building in Cook county except by men 
who carried these cards, for which they had paid tribute to their 





CHICAGO BUILLING-TRADES CONFLICT 323 


unions and through these unions to the Building Trades Coun- 
cil. ; 

These cards were changed quarterly. One side of the card rep- 
resented the council and the other side the union to which the 
holder of the card belonged, and had to be shown, when demanded, 
to any business agent (irrespective of trade) who was himself in 
possession of a card. The possession of one of these cards for the 
current quarter was a certificate that the holder was a member in 
good and regular standing of one of the unions affiliated with 
the Building Trades Council. As such he was entitled by the 
rules of the Building Trades Council to work. The attempt of 
any workman to work on any building without such a card was 
the signal to the business agent to call a strike of all union men 
at work on the same building or for the same employer. The 
rule of the Building Trades Council on the subject is (Art. XVI., 
Sec. 7): **All members of affiliated organizations are compelled 
to show their cards when requested by business agents, or other 
members working on job, irrespective of trade, who is himself in 
possession of a card.’”* These rules were rigidly enforced. Ifa 
workman wanted to join a union or a member was so far in arrears 
of dues or fines that he could not pay up at once, a payment on 
account might secure him a “permit,” which would be an equiva- 
lent for the card. . 

It was the aim of the council to organize all the workers on 
buildings into unions, They were practically so organized. Any 
new union desiring admission to the council had its application 
referred to that union of the council whose work most closely 
resembled that of the applicant union, and could not be admitted 
without the consent of the union to which the application was 
referred. Sometimes this consent was refused, as, for instance, 
the workmen who put up automatic fire sprinklers in buildings 
formed a union and applied for admission to the Building Trades 
Council, but the delegates from the Gas Fitter’s Union objected, ° 
saying that this was their work, and that these men must join 


*Compare with this the rule of one of the unions, as given in the note on page 
326, art. v. § 5. 
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their union. The new union was not admitted, and strikes were 
declared against buildings 9n which its members were working 
as if they were independent workmen. In fact, it should be 
understood that when members of the Building Trades Council 
spoke of a non-union maa, or “scab,” they simply meant a work- 
man who was not a member of a union affiliated with them. He 
might be a union man, for all other purposes, but to them he was 
a scab unless he was a member of a union affiliated with and 
paying tribute to them. 

One of the tasks undertaken by the Building Trades Council 
was to decide disputes between unions as to which one should 
do certain work.’ For instance, iron No. 12, or heavier, must be 
worked by members of the Boiler Makers Union; lighter than No. 
12 by members of the Sheet Metal Workers Union. To illus- 
trate the working of this rule two instances may be cited. Some 


plaster boards were at one time delivered at a building. These 


were a new article of manufacture. The men sent from the fac- 
tory to put them up were not allowed to do so under threat 
that if they did all the union men at work on the building 
would strike. The laborers, carpenters, and plasterers unions 
then each claimed the work and each threatened to strike if it 
was done by the others. It was ultimately settled by the 
grievance committee of the Building Trades Council, but the 
boards could not be put up until it was so settled. On another 
building the completion of a smokestack of boiler iron was 
delayed at an expense of some thousands of dollars to the owner 
while the Boiler Makers Union and the Structural Iron Workers 
Union were presenting in due form to the same grievance com- 
mittee their respective claims to the exclusive right to do such 
work. 

It soon became evident that the Building Trades Council for 
the sake of more completely monopolizing the work on buildings, 

* These were the rules of the Building Trades Council] on that point: “It shall be 
unlawful for members of one trade to do work pertaining to that of another without 
their consent. No member of any organization affiliated with the Building Trades 


Council can carry working cards of any two building trades (art. xvi. §5). That 
{ is, if a man has two trades, he must select one to follow and give up the other.” 
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had to surrender the work in shops. When that was realized, 
the Building Material Trades Council was formed, on the same 
plan as the other, made up of brickmakers, planing mill workers, 
etc., that is, men who themselves did not go onto buildings at 
all, but who got out in the shops work to be put into the build- 


ings by unions affiliated with the Building Trades Council. 


The relationship between these two councils was that the 
Building Trades Council refused to allow any of its members to 
handle material made by men not in the Building Material Trades 
Council when the same article was made by some union in that 
council. For instance, none of the union bricklayers would lay 
any brick excepting those made made by members of the Build- 
ing Material Trades Council. In return for which favor the 
Building Material Trades Council would strike at any factory 
that was furnishing material to a building during a strike to be 
put in place by non-union men." 

The control exercised by the Building Trades Council over 
its constituent unions is shown by the following extract from its 
constitution. 

All agreements or demands for an advance in wages by the different unions 
must be submitted to the council when if concurred in by a two thirds vote 
of all the trades present the action shall be binding.? Failure of any trade 
to comply with the constitution or other rules and regulations of the Building 
Trades Council shall be punishable by fine, reprimand, suspension, or expul- 
sion.3 All organizations affiliated with this council in making and amending 
their constitution and by-laws shall not in any way conflict with rules or 
regulations of this council.‘ 

When trouble occurs on any building or job affecting any trade represented 
in this council it shall be the duty of the business agent to immediately 
endeavor to settle same with contractor or owner, in accordance with the 
trade rules, and to the satisfaction of the trade involved, failing in this and a 
strike being necessary, the business agent shall have power to call a general 
strike, but before doing so he shall lay the matter before the council or Board 
of Business Agents at their next meeting and be governed by their action or 

*The party of the first part (the employer) hereby agrees not to deliver any 
material to buildings on which a strike has been called, when so notified by the busi- 
ness agents of the Woodworkers Council. Art. xiv. Amalgamated Woodworkers 
agreement with their employers. 


? Art. xii. 3 Art. xiv. § 3. 4 Art. xvii. § 12. 
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decision which shall be equally binding on all trades in this council engaged 
on the job or building.? 

The following extract from an interview with Mr. Edward 
Carroll? as given in the Chicago American of April 15, Ig01I, 
shows how little regard the business agents had for the real 
interests of the men they represented. 

Good fellowship was responsible for many strikes. A business agent would 
call in two or three other-business agents, and inform them he had a grievance 
against a certain contractor. Without paying any attention to the rules of 
the council a strike would be called. Then the board of business agents 
would be called to indorse it and to be “ good fellows,” and the members 
would do so. 

The rules of the separate unions that round out and make 
complete the combination are, that none of their men are allowed 
to work with non-union men under penalty of heavy fines; that 


they must strike when ordered by the business agent; also under 


penalty of heavy fines. Moreover while it may not be in any 
printed constitution, it was thoroughly well understood, that 
no agreement between a union and an employers’ association 
would be approved by the Building Trades Council unless it 


* Art. xiii. § 2. ? For years president of the Building Trades Council. 

3To show just what these rules are the following are taken from those of the 
Sheet Metal Workers. “Any member may be fined, suspended or expelled for the 
violation of trades rules; constitution or by-laws.” Constitution, art. xi. 

“No member of this union shall be allowed to take the place of any person out 
on strike under penalty of expulsion.” Constitution, art. vi. § 4. 

“The business agent shall have power to order out all men when necessary on 
strike, and any member failing to obey such order shall be subject to the action of 


’ 


the union.” By-laws, art. viii. §7. 

“ He shall see that all men at work at our trade carry our working card or permit 
and that our rules or agreements are strictly enforced.” By-law, art. viii. § 5. 

“ All members must carry our working cards while at work.” By-laws, art. i. § 1. 

“No member shall be allowed to work with any one as an amalgamated sheet 
metal worker unless carrying a working card or credentials of the union.” By-laws, 
art. v. § 2. 

“Members working with non-union men, or men without their working cards or 
permits shall pay a fine of fifty cents per day for days worked.” By-laws, art. 
v. §5. 

“No sheet metal worker shal] work with more than one apprentice or helper. 
Violation of this section shall be a fine as the union may decide, not less than fifty 
cents per day of time worked.” By-iaws, art. v. $6. 
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contained a provision that a sympathetic strike when ordered 
by the Building Trades Council was not to be held a violation 
of the agreement. 

To show the power finally attained by the unions over the 
employers through the organization and with the support of the 
Building Trades Council and how it was exercised, mention 
may be made of their fining and collecting fines amounting to 
thousands or dollars from employers for alleged payment of less 
than union wages to union men, no punishment being imposed 
upon the men.*' They also threatened to allow their members 
to work only six hours per day; and they attempted to compel 
an employer to pay his men for time lost in strikes ordered 
by the union to force him to pay a demand he considered unjust. 

They also in some cases, to enable the employers to pay the 
high union wages, prevented any material made outside of 
Chicago from being used in Chicago. This was often a clear 
* violation of the interstate commerce act. They also compelled 
the abandonment of labor saving machinery. They arbitrarily 
restricted the employment of unskilled or partially skilled 
laborers; and they limited, ridiculously limited, the amount of 
work to be done in a day. It may not be quite fair to say that 
they forced President McKinley to join the Brick Layers Union 
before he could lay the corner stone of the new Post Office 
Building, but that he did so will doubtless be recalled by the 
readers of this JOURNAL. 

The method of enforcing payments of fines, and payment for 
time their members were idle, was the same as they employed 
in securing higher wages and exclusive employment, viz., order- 
ing and compelling their members to abstain from working, 
through fear of fines and punishments, and preventing the 
employer by picketing, threats, intimidations and the sympathetic 
strike, from obtaining other men. 

The power finally possessed by the Building Trades Council 


‘In one instance the employer was fined for paying less than the union rate and 
compelled through a strike to pay two hundred and fifty dollars. The workmen who 
were charged with receiving the reduced wages were by their union acquitted of the 
charge. 
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and the affiliated unions, was not attained at once but gradually. 
From the first their well defined policy was to use their united 
strength against the individual employer or trade. As union 
after union, through the use of the sympathetic strike forced 
agreements from the majority of the employers associations 
providing for the employment of none but union men, and 
agreeing that syinpathetic strikes when ordered by the Building 
Trades Council were not to be considered as violations of the 
agreement, the fate of the rest of the employers was sealed. No 
individual employer, no considerable group of employers in the 
same trade, could employ non-union men, when every building 
such men would be sent to would be “struck.” As every owner 
and every architect soon realized from experience what it meant 
in loss and danger, in delays, and destruction of finished work, 
to employ independent contractors or workmen, they decided that 
obnoxious as was the rule of the Building Trades Council, no one 
could fight it alone. In a few years every contractor doing 
work on buildings in Cook county had to do it under the condi- 
tions prescribed by the Building Trades Council. Even then no 
one could be assured of freedom through delays in sympathetic 
strikes,as his men might be ordered to stop work at any time 
for the purpose of forcing some other contractor into submission. 

The Building Trades Council was aided in attaining its power 
by the short-sightedness of some of the employers, who, for the 
sake of peace, for the sake of avoiding an immediate loss, were 
willing to sign any agreement presented to them by the union. 
They hoped by so doing to curry favor with the business agent, 
and that he in turn would shut his eyes later to the fact that the 
agreement was not being lived up to by the employer. They 
also consoled themselves with the hope that if all of their com- 
petitors paid the same wages they could all recoup themselves 


by simply charging a higher price for their work. But gradually 
many employers found that they had to pay the high wages 


whether all of their competitors did so or not. Many employers 
could and did often make private contracts with their men for 
less than the union rates, knowing them well enough to have no 
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fear of being reported to the union. Some employers did not 
come in close enough personal contact with their workmen to do 
this and others were unwilling to violate even a forced agreement. 

Many employers were short-sighted in the matter of making 
exclusive agreements with the unions. At different times, and 
in different trades, when the union presented the demands that 
only union men be employed, the answer was made: “We will 
hire only union men if your men will work only for us.” Some- 
times this offer was made in the hope that the employers might 
build up a combination of their own by which they could more 
easily pay the high wages demanded,’ as often it was done to 
get the union to make an agreement that it could not keep, and 
so pave the way for a rupture at the convenience of the con- 
tractors. 

That the contractors as a body, and particularly the Build- 
ing Contractors Council, realized the folly of exclusive agree- 
ments before the fight began, is shown by the fact that in 
December 1899, the Building Contractors Council was asked by 
the Building Trades Council if the so-called ultimatum would 
be withdrawn, provided exclusive agreements were entered into. 


The question was duly considered and answered promptly in the 


negative. 

The power possessed and exercised by the Building Trades 
Council was so great that it would have created a revolution if 
it had been claimed by a legally constituted government, and if 
it had been exercised with some pretense of regard for the wel- 
fare of the entire community. It must be remembered that 
these more than governmental powers were exercised by a cor- 
poration cloaking itself under a charter from the State of Illinois, 
‘‘not for profit,” whose meetings were held behind closed doors, 
some of whose acts only were known to the public. 

What always seemed particularly outrageous was its treat- 
ment of the independent workman. Art. XVI, Sec. 1, of its 

* The anti-trust law of Illinois especially excepts joint arrangements of any sort 


the principal object or effect of which is to maintain or increase wages. ‘The question 
of the validity of this entire law owing ,to this exception is now before the courts. 
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constitution reads: “It shall be the special duty of this council 
to use the united strength of all trades represented herein 4 
compel all non-union men to conform to and obey the laws of 
the trade to which they should properly belong.” This was so 
enforced that no independent workman, no man suspended or 
expelled from his union, could work at any building trade in 
Chicago. There iss one case in the criminal court. of Cook 
county now against the secretary of the Building Trades Council 
for conspiring to drive two men out of their union on trumped-up 
charges, and then, after they were expelled from the union, to 
drive them out of Chicago. Dozens of other similar cases might 
be cited. 

Sec. 4 of Art. XVI of the constitution reads: ‘‘No member 
of any trade affiliated with this council shall be permitted to 
work on any building or job under police protection.” That is, 
if there is trouble in one trade, and independent workmen are 
sent to a building, and the employer, fearing an assault by union 
sluggers, asks the city to send policemen to the building to 
keep the peace, all the union men on the job are required under 
penalty of fines to stop work. The natural result is that the idle 
union men realize that to get back to work they must be rid of 
the police or the independent workmen, or both. The presence 
of a lot of idle union men about a building, idle because of the 
presence of a few independent workmen, and angry at being 
idle, usually has the desired effect of soon frightening away the 


independent workmen, when, of course, the police are called off 


and the union men are allowed to resume work. 

Some of the unions also have a clause in their constitution 
prohibiting their members from werking on a building protected 
by an injunction of the court. 


EMPLOYERS’ ASSOCIATIONS. 


In 1897, seven years after the organization of the Building 
Trades Council, the Employers’ Conference Committee was 
formed, made up of delegates from each employers’ associa- 
tion, and for the purpose of resisting the arbitrary, unjust, and 
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unlawful demands of the Building Trades Council. The time, 
however, was not yet ripe. It soon appeared that there were two 
factions, one believing in making some kind of an agreement 
with the Building Trades Council, another believing that such an 
agreement could not be obtained, and that it would be of no value, 
or would not be lived up to, if it were. However, some months 
were spent trying to make such an agreement. When the attempt 
was admitted by all to be a failure, the other faction demanded 
recourse to other measures, particularly to test in the courts the 
lawfulness of the agreement then under discussion between the 
Building Trades Council and the Board of Education, by which 
none but union labor was to be used on the city schoolhouses. 
The peace-at-any-price ones withdrew. Those who remained 
kept the organization alive, did a few minor things, and in 1899 
reorganized, with all the old trades and a number of new ones, 
and changed the name to the Building Contractors Council. 
Almost their first act was to arrange for a meeting between a 
committee from their body and a committee from the Building 
Trades Council to discuss the grievances of the employers, and 


see if they could be peaceably abated. The conterence was barren 


of result. 

The next step was in November 1899, when the Building 
Contractors Council issued to the Building Trades Council and 
the public its so-called ultimatum, which, after a number of 
whereases, 

Resolved, That, on and after the first of January 1goo, the trades repre- 
sented in the Building Contractors Council shall not recognize : 

1. Any limitation as to the amount of work a man shall perform during 
his working day. 

2. Any restriction of the use of machinery. 

3. The right of any person to interfere with the workmen during working 
hours. 

4. The sympathetic strike. 

5. The right of the unions to prohibit the employment of apprentices. 


And be it further 


Resolved, That a copy of these resolutions be sent to the Building Trades 
Council and its affiliated unions, as outlining the position of the Building 
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Contractors Council with respect to conditions existing in the building trade at 
the present time that are detrimental to the welfare of all parties concerned, 
with the assurance that there is no disposition on the part of the Building 
Contractors Council to question the present rate of wages, hours, or the 
principle of legitimate unionism. 

The Building Trades Council took no action upon the com- 
munication, and the building interests (architects, owners, and 
contractors) prepared for the fight by finishing what work was 
under way and abstaining from starting anything new. 

In December, however, a prominent dealer in building 
material, Martin B. Madden, arranged for a meeting of com- 
mittees from each council to see if some arbitration agreement 
could not be arranged that would prevent the fight. The joint 
committee held a number of meetings and agreed upon a report 
which was signed by all the employers and by a majority of the 
business agents. This was an absurd agreement, but was the 
best to which the employers could obtain the consent of the 
delegates from the Building Trades Council. The next day the 
agreement was ratified by the Building Contractors Council. 
The Building Trades Council read the report at its meeting, 
ordered it printed (one copy only for each union), and referred 


it to the individual unions for instructions to their delegates as 


to how they should vote when the question of its ratification should 


again come before the Building Trades Council. After several 
weeks had elapsed the Building Contractors Council became 
satisfied from the reports received from the individual unions 
that the Building Trades Council did not. intend to ratify the 
agreement, so it notified all of their union employees that after 
February 5 they would employ only workmen who assented 
to the following terms, to wit: 

Wages as heretofore. 

Eight hours shall constitute a day’s work. 

Time and one half will be allowed for all overtime. 

Double time for Sundays and holidays. 

No limitation as to the amount of work a man shall perform in a day. 

No restrictions as to union or non-union made material. 

No restrictions as to the use of machinery. 
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The foreman shall be the agent of the contractor. 

The right to employ and discharge whomsoever he may choose is 
reserved to the employer. 

In this way the issue was made, and each side prepared for 
a contest, though it is doubtful if even then the unions realized 
the seriousness of the storm they had raised. They were still 
confident of their power and of the weakness of the contractors; 
still confident that the contractors could not “ hold together.” 

By this time the Building Contractors Council, a central 
body of representatives from employer’s associations, declared 
its aim to be the destruction of the central body of the unions." 
Before judgment is passed upon the justice of that position, the 
essential difference between the two bodies should be realized. 

The strength of the Building Trades Council lay in its ability 
to compel the obedience of its members to its commands. The 
union that did not obey any rule or regulation of the Council 
was to be fined, suspended, or expelled. Every member of any 
union was subject to the same discipline. The man or the union 
so suspended or expelled was treated as non-union, and it was 
the special duty of the Council to use the united strength of all 


trades therein represented to compel all non-union men to obey 


its laws. The aim of the Building Trades Council and the 
unions was to monopolize the market for building labor. They 
succeeded so well that any union man who was suspended or 
expelled was so hounded by them that he had to leave Chicago 
or change his occupation. The result was that the rule of the 
union over its members was absolute.?, The Building Contrac- 


* All the agreements made between unions that have withdrawn from the Build- 
ing Trades Council and employers associations provide that during the life of the 
contract the union shall not join any central body whose aims, purposes, constitution 
or rules would interfere with the carrying out of the contract. 


? Mr. JUSTICE BREWER of the Supreme Court of the United States, in his address 
before the New York State Bar Association, January 1893, speaking on “ The Move- 
ment of Coercion,” says : 

This movement expresses itself two ways: First, inthe improper use of labor 
organizations to destroy the freedom of the laborer, and control the uses of capital. 
I do not care to stop to discuss such wrongs as these — preventing one from becom- 
ing a skilled laborer, by forbidding employers to take more than a named number of 
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tors Council was organized to obtain industrial freedom for the 
employers, the workmen, and the owners. It did not resort to 
force to compel anyone to join its ranks, it used no manner of 
force to compel anyone to remain. It did use argument, per- 
suasion, influence; it had the backing of the public, the press, 
the architects, the real estate board, the material men, and the 
laws. None of its members was convicted of any offense against 
the laws, nor was any of them indicted or arrested. Many union 
men were arrested and convicted before police magistrates, 
weakly as the law was administered by some of these courts. 
Some thirty indictments were had before the grand jury. In 
the four cases actually tried in the criminal court, there was 
one acquittal, one disagreement of the jury and two convictions. 
In every case the accused was defended by his union, bonds 
were procured by his union, and the fineS imposed were paid by 
the union. When the fight beyan, the unions and the Building 


apprentices; compelling equal wages for unequal skill and labor; forbidding extra 
hours of labor to one who would accumulate more than the regular stipend. That 
which I particularly notice is the assumption of control over the employer’s property, 
and blocking the access of laborers to it. The common rule as to strikes is this: 
Not merely do the employees quit the employment, and thus handicap the employer 
in the use of his property, and perhaps in the discharge of duties which he owes to the 
public; but they also forcibly prevent others from taking their places. It is useless 
to say that they only advise —no man is misled. When a thousand laborers gather 
around a railroad track, and say to those who seek employment that they had better 
not, and when that advice is supplemented every little while by a terrible assault on 
one who disregards it, everyone knows that something more than advice is intended. 
\tt is coercion, force; it is the effort of the many, by the mere weight of numbers, to 
compel the one to do their bidding. It is a proceeding outside of the law, in defiance 
of the law, and in spirit and effect an attempt to strip from one that has that which 
of right belongs to him —the full and undisturbed use and enjoyment of his own. It 
is not to be wondered at, that deeds of violence and cruelty attend such demonstra- 
tions as these; nor will it do to pretend that the wrong-doers are not the striking 
laborers, but lawless strangers who gather to look on. . . . . This is the struggle of 
irresponsible persons and organizations to control labor. It is not in the interest of 
liberty—it is not in the interest of individual or personal right. It is the attempt to 
give to the many a control over the few—a step toward despotism. Let the move- 
ment succeed ; let it once be known that the individual is not free to contract for his 
personal services, that labor is to be farmed out by organizations, as today by the 
Chinese companies, and the next step will be a direct effort on the part of the many 


to seize the property of the few. 
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Trades Council were in receipt of an income from the union men 
of over $10,000 a month. The income of the Contractors 
Council was about $500 per year. Its extraordinary expenses 
had to be met by assessments and contributions. 


PROGRESS OF THE CONTEST. 


It was a week or two before the fight was fairly under way. 
Soon, however, Building Trades Council men struck on account 
of the rules under which they were asked to work, or were dis- 
charged for refusing to work under them. Then new men were 
put on to take the place of those displaced, and workmen were 
carried between their homes and their work in busses or under 
the escort of the police, to avoid the union sluggers. Assaults, 
riots, destruction of property, were of daily occurrence. The 
police authorities seemingly did everything they were asked to 
do, but they utterly failed to stop the assaults. 

In April, at the Marshall Field Building, Clark and Adams 
streets, one of Chicago’s most prominent corners, non-union men 
were substituted for the union men. The streets in the neighbor- 
hood swarmed with pickets and sluggers. Two or three serious 


riots took place. In one or two instances arrests were made. 
The sluggers were fined and the fines paid by the union officials. 
Finally the building was turned temporarily into a hotel and the 
non-union men were lodged and fed in the building. 

About this time the city of Chicago was in need of money; 


’ 


the banks were asked “for the credit of the city”’ to advance it 
until taxes came in. The city authorities were told that the 
credit of Chicago was then in the hands of those who could but 
did not stop these assaults, who could but did not enforce the 
laws, and that the city could have no money from the banks 
until those in authority at the City Hall enforced the laws and 
suppressed these assaults and riots. 

The further demand was made that Edward Carroll, the pres- 
ident of the Building Trades Council, who was also a member 
of the City Civil Service Commission, must be dismissed from 
that board, a position he was utterly unfitted to fill. 
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These demands were complied with; there were no more 
riots, only occasional isolated assaults. In other words, if the 
police had been handled at first as they were finally, the riots 
and assaults could have been stopped at the beginning. 

Mayor Harrison, however, in accepting Carroll’s resignation, 
sent him the following letter: 

EDWARD CARROLL, EsQ., 

Chicago, IIl.: 

Dear Sir: 1am in receipt of your letter of resignation of the position of 
Civil Service Commissioner of the city of Chicago, and I yield to your request 
that it be accepted. I do not hesitate to say, that during your term as commis- 
sioner you have endeavored to perform your duties honestly, intelligently and 
industriously. Your action in resigning your position on the Civil Service 
Commission, so as to be free and unhampered in the exercise of your func- 
tion as president of the Building Trades Council, thus making a serious 
financial sacrifice, is an object-lesson for many of your critics, who claim for 
themselves a monopoly of all the virtues. If some of these, instead of sacri- 
ficing the public interests by stubbornly and selfishly standing in the way of 
arbitration, would manifest a spirit similar to that which you have just shown, 
the people of Chicago would quickly be relieved of the unpleasant situation 
that now exists. CARTER H. HARRISON. 

How well fitted Mr. Carroll was to administer the civil service 
laws may be shown by the following official letter from the Civil 


Service Board (adopted at the last meeting attended by Mr. 


Carroll) to the eligibles on the list for sub-wall inspectors: 

The city needs some sub-wall inspectors. If you are masons and report 
to this office we will be glad to certify you, but while we have no power to tell 
you to belong to the union it will be practically necessary for you to do so, as 
the other men will not work with you. Mr. Gubbins tells us that there will 
be no trouble about your joining the union if you want to. The salary is 
three dollars and fifty cents a day. Please reply immediately. Failure to 
reply will be considered a refusal. 

The Mr. Gubbins referred to was the president of the Brick 
Layer’s Union. In saying that they had no power to require 
these inspectors to join the union they were referring to the 
decision of the supreme court of the State of Illinois that no 
public or semi-public body could discriminate between union 
and non-union men.? The unions, however, determined that the 


* Adams vs. Brennan, Northeastern Reporter, p. 314. 





CHICAGO BUILDING-TRADES CONFLICT 337 


decision should not control them. They refused under threats of 
punishment to let their members work with non-union men and 
the city, when put to the choice of doing work as the law 
required, or as the unions required, at once chose to follow 
the commands of the unions rather than those of the law. 


ARBITRATION. 


Early in the struggle offers were made to the Building Con- 
tractors Council by the mayor and others to arrange for arbitra- 
tion of the matters in dispute. The position taken by the 
Building Contractors Council was that the real and sole question 
in dispute was the control claimed and exercised by the Building 
Trades Council over the business of the employers. The ques- 
tion of the lawfulness of that control could only be definitely 
settled and the finding enforced by the courts of law regularly 
established for that purpose, and whether that control was law- 
ful or not it was economically impossible for the employers to 
submit to it longer. 

The Contractors Council soon found that besides having the 
union to fight, they had to fight those holding elective political 
offices, who were catering to the so-called labor vote, police 
magistrates, county commissioners, and union members who were 


in some city office that gave them power to assist the union and 
embarrass the employers. For instance, by a state law, no one 


is allowed to run a stationary engine unless he has been exam- 
ined and found competent by a board appointed for that pur- 
pose. Those in control of the Chicago board of examiners were 
union engineers, who, without, scruples, prostituted the office to 
build up their union regardless of the law. That is to say, with- 
out any authority from the law they limited each license to a 
single plant. The engineer who wanted to take a new position 
was required, without any authority in law, to have his license 
transferred to his new place, and if that happened to be one 
where there was a strike, every obstacle was put in his way to 
prevent his getting his transfer and taking the place. 

In the latter part of June the Building Contractors Council 
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arranged for a conference with most of the unions affiliated with 
the Building Trades Council through representatives who were 
not members of the Building Trades Council. That is, the con- 
tractors tried to get at the unions directly. The conference 
lasted two days; it was well attended and the whole dispute was 
argued back and forth by both sides. The conference was 
apparently without results. 

In June the Brick Layers Union made an agreement with the 
Masons and Builders Association and withdrew from the Building 
Trades Council and went back to work under the new agree- 
ment. This started business, and a great many contractors in 
other branches began operations with non-union men or with 
members of new unions; or with individual workmen who had 
sent in their resignations from their unions and would sign an 
individual contract. The unions then realized that they were 
losing their members and they had to choose between making 
agreements with the employers or having their unions go to 
pieces. 

At the present writing, the Building Trades Council has 
given the National Building Trades Council authority to revoke 
its charter; business is improving; most of the unions have 
made agreements with their respective employers’ associations 
by which the unions have agreed not to strike for any cause ; 
the employers have agreed not to lock out for any cause ; all 
disputes are to be arbitrated. These contracts terminate in 
April 1903. 


CAN UNIONS BY COMBINATION INCREASE THE AVERAGE ANNUAL 
INCOME OF THEIR MEMBERS? 


One of the important questions to be considered in review- 
ing this struggle is, whether the members of the union were 
benefited, or could be benefited, by the power the unions 


undoubtedly possessed, to raise their wages per hour far above 
a normal rate. The test as to whether these high rates per 
hour were of benefit to the workman is the net annual earnings 
of all the members of the union; that is, was the average wage 
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per year raised by the high rate per hour? It seems to me evi- 
dent that if the wages in Chicago are higher per hour than else- 
where, men from the surrounding country will come to Chicago 
to get the benefit of these high rates. But, say the unions, we 
will stop that by preventing the outsider from working unless he 
joins the union, and from joining the union by making the 
initiation fee fifty dollars; by arbitrarily rejecting the applicant ; 
by prohibiting boys from learning the trade. But new mem- 
bers do get in, and the capitalist learns that whether the aver- 
age income to the union workman is greater or not, the cost of 
building to him is greater in Chicago than elsewhere, and as a 
result he builds only what he must. The result is less work to 
be done by the increased numbers of the union. The next 
move is the limitation by the union of the amount of work to be 
done per day to spread the diminished amount of work over the 
greater number of its members by compelling the employers to 
give up the use of labor-saving machinery, and by requiring that 
work that can just as well be done by laborers must be done by 
mechanics only. 

That these high rates per hour with work for a limited 
number of days per month or per week does not satisfy the 
union members is illustrated by the fact that the union is con- 
stantly trying to prevent its own members from cutting the 
regular rate per hour for the sake of steady employment. The 
suspicion of the union that steady work meant cutting of rates 
is illustrated by the following instances : 

An employer upon reaching his building one morning found 
his men all gone. He went to union headquarters to find the 
reason for it, claiming that he knew of none; that the men were 
all satisfied, that they had worked for him for years with no 
trouble, etc., etc. ‘Yes, Mr. S., they have been with you for 
years. You know one another too well; they are working for 


less, you are paying less than the scale; you must get a new set 
of men.” 


Another employer, a German, is suspected of paying less 
than the scale. No proof can be found, but that a lot of his 
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men, also German, have steady work; have the preference over 
other men who only work for him when he has more work than 
can be done by these Germans. On some pretext a strike is 
called; when it is settled he is told that he cannot have his old 
German workmen back; that he must employ Irishmen. 

The president of the Building Laborers’ Union testified 
before the United States Industrial Commission that his men 
averaged only four days per week ; other sworn testimony before 
the same commission was that bricklayers averaged only one 
hundred days’ work per year, and other union leaders have 
given results but little better. 

The annual income of the union men is still further lessened 
by the cost of the unions and also by the time lost in strikes. It 
would seem that a high rate per hour obtained by coercion can 
be retained by the same method only. No attempt is here 
made to show that unions cannot hasten the advance of wages 
when they are below the normal, nor to argue that they cannot 
be of great help to their members where they are properly con- 
ducted, but one must question the lawfulness of the purposes of 
any union attempting to prevent any but its own members from 
working and at the same time fixing its initiation fee at fifty 
dollars or more. 

Just as the character of the union workman must be harmed 


by his realizing that he is under the absolute control of the fac- 


tion that runs his union, that he must stop work when com- 
manded to do so by them, that he must participate in every 
unjust and iniquitous demand made upon the employer, that he 
must refuse to do an honest day’s work for even his high day’s 
wages, or as he learns to look for advancement to the coercive 
methods of the union, to his standing well with those in control 
of the union, rather than to the exercise of the old-fashioned 
virtues of industry, skill, ability, and faithfulness to his employ- 
er’s interests, so his character might be improved by membership 
in a union conducted upon the plan of enabling its members to 
secure higher wages and steadier work through its furnishing 
better mechanics and better men. 
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The feature in this dispute that seems most worthy of 
attention is that while many well-meaning people tried as they 
expressed it to have the whole matter arbitrated, there was no 
effort made by either side or by the interested public, to have it 
settled by the courts of law. 

The Building Contractors Council did go to the criminal 
court at once for the punishment of those against whom cases 
could be maintained for violations of the criminal law. But the 
imposing of a fine of even one hundred dollars and costs on a 
slugger or two to be paid out of the treasury of the union is no 
relief to one whose business is destroyed for months by a com- 
bination of workmen who are actively trying to force him to 
conduct that business as they want rather than as he wants, and 
who are using unlawful means to accomplish that unlawful end. 
A suit at law for damages would be equally valueless owing to 
the insolvency of the defendants, the length of time it would 
take to get a decision, and to the fact that while the matter is in 
the courts the employer’s business is being destroyed. 

From the foundation of our government it has been a part 
of our law that when complaint is made in a court of equity 
that the complainant is suffering, or is threatened with loss to his 
property through such acts as would justify an award of 
damages in a suit at law, and that the ordinary remedy, a suit at 
law for damages is inadequate through the insolvency of the 
defendants, or through reason of their number being so great as 
to require such a multiplicity of suits as would render the 
remedy valueless, or through the fact that the loss is irreparable, 
or that it continues from day to day thus requiring new suits 
each day, then the court interferes with a writ of injunction, 
ordering the defendants to cease the acts complained of under 
penalty of punishment by the court if its order is disobeyed. 

If the order is issued preliminary to a full hearing from all 
sides a bond may be and usually is required so that if it turns out 
that the defendants have suffered unjustly through the issuing 
of the writ they may recover damages at once. The order is not 
made permanent without a final hearing. If at the final decree 
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either side is dissatisfied with the order as issued it can appeal to 
a higher court. If the order is disobeyed and some one is 
punished for contempt that order of punishment can be appealed 
from; but the question as to whether the order of the court has 
been disobeyed is decided in the first instance by the court 
issuing the order and not by a jury. 

Within the last few years a great many people have objected 
to this as “government by injunction.” As the supreme court 
of the United States has gone over all of these questions very 
fully in its review of the Debs case’ it should be sufficient for 
those who believe in law and order to know that our court of 
last resort not only affirmed the lawfulness of this use of the 
injunction, but commended it. 

The law as administered by courts of equity is and has 
always been held to be, as much a part of the law of the land 
as any other law which our judges are sworn to declare, and our 
executives to enforce. There is probably no judge who ever sat 
on an American bench in equity cases who did not during his 
term of office order and enforce many injunctions. 


It would seem that this is a remedy that all people who 


have at heart the welfare of our society should favor and 
encourage. They should realize that to bar employers in dis- 
putes with strikers from the use of the courts in the same man- 
ner that they are open to them in other disputes is to put 
organized labor above the law in a class by itself. If those who 
have objected to the use of the injunction in disputes of this 
kind would consider that when it can be used it is as far as it 
goes a very effectual method of compulsory arbitration they 
would perhaps look upon its use more favorably.” 

The supreme court in the Debs case, previously mentioned, 

"75 Supreme Court Reporter, p. 900. 

? The attitude of organized labor in its opposition to the use of the injunction is 
shown in the resolution of the Building Material Trades Council in the Chicago munici- 
pal campaign this spring. It condemned Mayor Harrison for furnishing police protec- 
tion to the contractors and also condemned Judge Hanecy for issuing injunctions to 
restrain the unions from interfering with the business of an employer by unlawful 


means. 
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in answer to counsel that ‘‘a mob cannot be suppressed by injunc- 
tion” said: 

We do not perceive that this argument questions the jurisdiction of the 
court, but enly the expedience of the action of the government in applying 
for its process. It surely cannot be seriously contended that the court has 
jurisdiction to enjoin the obstruction of a highway by one person but that its 
jurisdiction ceases when the obstruction is by a hundred persons, It may be 
true as suggested, that in the excitement of passion a mob will pay little 
heed to processes issued from the courts, and it may be, as said by counsel 
in argument, that it would savor somewhat of the puerile and ridiculous to 
have read a writ of injunction to Lee’s army during the late Civil War. It 
is doubtless true that zz¢ter arma leges silent, and in the throes of rebellion or 
revolution the processes of civil courts are of little avail, for the power of 
the courts rests on the general support of the people and their recognition of 
the fact that peaceful remedies are the true resort for the correction of 
wrongs. But does not counsel’s argument imply too much? Is it to be 
assumed that these defendants were conducting a rebellion or inaugurating a 
revolution, and that they and their associates were thus placing themselves 
beyond the reach of the civil process of the courts ? 


There were a number of reasons why the employers did not 
ask for relief by injunction. The general feeling was that there 
was little possibility of relief to be had through the courts on 
account Of the time consumed, and the “politics” so often 
dreaded by the employer in labor litigation. Moreover the 


contractors did not generally realize the existence of the remedy 


and failed to thoroughly understand just where the deeds of 
the Building Trades Council and the unions were unlawful. 

There should be noted here the distinction between unlawful 
acts which are criminal and unlawful acts not criminal; the latter 
may result merely in civil liability for damages. 

The reader should be reminded that the relation of employer 
and employee does not exist between the striker and his former 
employer. The striker has no more right.to interfere with the 
business of his former employer than has any other outsider. 

Let us consider just what were the aims of these organizations 
and by what means they gained their ends. They attempted to 
and did so control the labor situation in the building trades in 
Chicago that no workman could work, no employer could do 
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business, no owner could build, except upon the terms laid down 
by them. A building mechanic coming to Chicago, a foreigner, 
could get along very comfortably without taking out his natural- 
ization papers, but he could not, during the reign of the Building 
Trades Council, work at his trade a week without getting a card 
or a permit to work from the proper union. 

This power of these organizations was founded upon the 
theory that the individual workman has the right to refuse to 
work for any reason or for no reason. This theory is sound, 
save for the limitations pointed out by Judge Taft: 

Generally speaking this is true, but not absolutely. If he uses the 
benefit which his labor is or will be to another, by threatening to withhold, or 
agreeing to bestow it, or by actually withholding it or bestowing it for the 
purpose of inducing, procuring, or compelling that other to commit an unlaw- 
ful or criminal act, the withholding or bestowing of his labor for such a pur- 
pose is itself an unlawful act.’ 

The next step is the further assumption that what the indi- 
vidual workman may do, the union may do as a body; and that 
what the union may do it may compel its individual members to 
do, under threats of fines, suspension, and expulsion, and the 
refusal of all other union men to work with the suspended or 


expelled one, themselves under the same threat of fine, suspen- 
sion and expulsion. As to the idea that what is lawful when 
done by an individual may be unlawful when done by a combi- 
nation, the supreme court of the United States, in Callan vs. 
Wilson,” says (quoting with approval from an earlier case): 


The increase of power by combination of means being in geometrical 
proportion to the number concerned, an association may be able to give an 
impulse, not only oppressive to individuals, but mischievous to the public at 
large; and it is the employment of an engine so powerful and dangerous that 
gives criminality to an act that would be perfectly innocent, at least in a legal 
view, when done by an individual. 

Again, unity of action in these organizations is procured by 
force; by fines which the unions can collect through force, that 


* Toledo, A. A. & N. M. Ry. Co. vs. Pennsylvania Co., 54 Federal Reporter, 
Pp- 737: 


28 Suprene Court Reporter, p. 1301; Arthur V. Oakes, 63 Federal Reporter, p. 322. 
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is, through compulsory nonintercourse. In a recent case the 
supreme court of Vermont says :" 

When the will of the majority of an organized body, in matters involving 
the rights of outside parties, is enforced upon its members by means of fines 
and penalties the situation is essentially the same as when unity of action is 
secured among unorganized individuals by threats or intimidation. The 
withdrawal of patronage by concerted action if legal in itself, becomes illegal 
when the concert of action is procured by coercion. .... The voluntary 
acceptance of by-laws by members of an association providing for the impo- 
sition of coercive fines for the violation of association rules, does not remove 
the fact of their coerciveness. 

It is thoroughly well settled that the unions cannot lawfully 
compel non-union men, their own members, the employers, or 
the public, to do what it is lawful for them to refrain from doing, 
or compel them to abstain from doing what it is lawful for them 
to do. It is equally certain that it is unlawful for the unions to 
interfere with an employer’s business by picketing his factory or 
building where he may be at work, no matter how few the num- 
ber of the pickets or how peaceably it is done; also that it is 
unlawful for them to wilfully induce or persuade third parties 
for the purpose of injuring another to break existing contracts. 
Under this head comes the sympathetic strike. It is also unlaw- 
ful through threats of strikes, boycotts, or sympathetic strikes to 
extort money from employers to pay the expenses of a strike, 
or to pay fines imposed upon them by the unions. 

As showing how the same act appears to different people, it 
may be noted that the sympathetic strike as exemplified in the 
Debs riots of 1894, is called by Miss Jane Addams “a grand 


altruistic uprising,” while Judge Taft, in a case before him, said 


that a sympathetic strike to compel one railroad to discriminate 


against another by refusing to handle its freight, was a criminal 


conspiracy, making every member of the union engaged in it 
(the Brotherhood of Locomotive Engineers) liable to a fine of 
not more than ten thousand dollars, or to imprisonment for not 
more than two years, or both fine and imprisonment.” 

* Boutwell vs. Marr, 42 AMantic Reporter, p. 609. 

? Toledo A. A. & N. M. Ry. Co. vs. Pennsylvania Co., 54 Federal Reporter, p. 730. 
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Mr. Justice Brewer, of the United States supreme court, in 
an address recently made before the law students at Yale, touched 
upon the unlawfulness of some of the acts of the labor organiza- 
tions in the following words: 


It may be wise that all who are engaged in pursuing the same avocation 
should be organized into one body; but whether they should be so organized 
or not depends, as the law now stands, solely on voluntary action, and to 
attempt to deny a laborer his right to work, whether he be within or without 
an organization, and to deprive him of full protection in that work, implies a 
plain disregard of the mandates of the law. If it be, as a matter of political 
economy, wise that there should be a consolidation of all employees into one 
or more organizations, and that no one should be permitted to work except 
he be a member of such organization, let the law-makers so enact, and when- 
ever a constitutional enactment to that effect is passed then every good citi- 
zen should strive to enforce it. But until such enactment there is no justifiable 
excuse, by attempting by any form of coercion, to deprive one of his liberty 
in respect to labor, a liberty included within what our fathers declared to be 
inalienable rights, “life, liberty, and the pursuit of happiness.” 


The statement that one of the reasons for the contractors’ 
disbelief in the possibility of getting relief from the courts was 
their fear of the influence of politics in labor litigation, requires 


some explanation. 

In all large cities organized labor always arrogates to itself 
the right to speak in public matters for all workmen, for the 
people in fact. This claim, continually made, is given weight by 
public officials who wish to stand well with the electorate. The 
writer does not wish to cast any reflection upon the judges of 
Cook county. They undoubtedly are as learned and as honest 
in their decisions as other judges similarly situated, that is whose 
constituency includes a large number of union men and who, 
every few years, have to go before the people for re-election. 

Those of the State of Illinois are, however, given greater 
latitude than those of many other states, owing to the fact that 
there has never been before the supreme court of this state any 
case directly raising the question of the lawfulness of the acts 
of the unions in question, that is picketing, the sympathetic 
strike, compulsory strikes—that is the strike ordered by the 
union where the members of the union must strike or be fined, 
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suspended, expelled, and boycotted; the use of the organiza- 
tion to compel obedience to its commands from the non-union 
man or from the employer who wishes to conduct his business 
without employing any of the members of the union, and who 
but for its interference could easily do so. 

To fully understand the effect of the lack of these rulings by 
our own state supreme court it should be remembered that the 
courts of record of original jurisdiction in this state, when there 
is no binding decision by the supreme court of this state, may 
follow the rulings of almost any other court of higher or even 
equal rank to their own. 

Just how this works is illustrated by a case in New Jersey’ 
where, on the question of the lawfulness of picketing, the court 
reviewed decisions of the supreme court of Massachusetts and 
of Michigan, and of two different federal courts, holding all 
picketing to be unlawful, but added that in the absence of any 
case in the courts of New Jersey he would follow the decis- 
ion of a court of Cook county, Illinois, ruling that picketing 
unaccompanied by actual violence was not unlawful. The other 
illustration relates to the question of the power of the board of 
education of this city to employ on its work one class of labor 
to the exclusion of the others. Two different judges of the 
Cook county courts decided that the board of education had 
that right; the supreme court of the state on appeal held oth- 


erwise and decided that no public or quasi-public body in this 


state had any such right.* Last summer, after this decision of 
the supreme court, the same question, this time however, as to 
the board of county commissioners, was before one of our 
county judges. When the decision of the supreme court in the 
board of education case was cited, he immediately said that he 
was surprised that any lawyer should come before him and claim 
for the county commissioners the right to do what the supreme 
court had so positively held it was unlawful for the board of 
education or any public or quasi-public body in this state to do. 


*Cumberland Glass Mfg. Co. vs. Glass Bottle Blowers Association, 46 Atlantic 
Reporter, p. 208, December 14, 1899. 


? Adams vs. Brennan, 52 Northeastern Reporter, p. 314. 
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While the Building Trades Council was in power no employer 
in the building industries could take any of these questions up 
to the supreme court,’ as the Building Trades Council was pow 
erful enough to prevent it. That is, no employer could continue 
his business in antagonism to the Building Trades Council for a 
period long enough to enable a case to be taken upand decided. 

It should also be remembered that these labor questions are 
comparatively new, in the West at any rate. The United States 
courts passed upon a great many of them in 1894, as a result of 
the Debs strike, and as to most of these questions the law in 
those courts is well settled. The anti-trust act of the United 
States, passed July 2, 1890, provides that ‘every contract, com- 
bination in the form of trust or otherwise, or conspiracy in 
restraint of trade or commerce among the several states, or with 
foreign nations, is hereby declared to be illegal. Every person 
who shall engage in any such combination or conspiracy shall 


be— on conviction— punished by a fine not exceeding $5000 


or by imprisonment not exceeding one year, or both.” In 
United States vs. Workingmen’s Council (54 Federal Reporter, 
p. 994) it was held that if a combination affects interstate com- 
merce it falls within this act whether it be a combination of 
capital or labor. This decision was affirmed by the Federal 
Court of Appeal (57 Federal Reporter, p. 85). Yet continually 
we read of strikes intended to tie up interstate commerce by rail 
and water as if neither the strikers nor the employers have any 
idea that they are absolutely prohibited by law. 
THE REMEDY. 

Everyone admits asa matter of course the duty of the 
authorities to prevent by the police power the actual rioting, 
assaulting, and other criminal deeds of strikers, and to punish 
in the criminal courts all those who participate in such acts, or who 
conspire to have them done. While this should be insisted upon 
by the people at large, what the employer wants is the preven- 
tion of any unlawful interference with his business, as once it 

‘The board of education case was taken up by a taxpayer, who was not an 


employer of labor. 





CHICAGO BUILDING-TRADES CONFLICT 349 


has happened he apparently has no redress. Punishing those 
who lay themselves open by being caught in some criminal act 
is a duty, but it does not make good the damage and loss he has 
suffered. If the views herein expressed as to the unlawfulness 
of the coercive methods of organized labor are sound no new 
general legislation is required to enable employers to get full 
relief from the courts.’ All that is needed is a full realization 
of the remedies that already exist and more frequent resort to 
them. If it is desirable that law and order should rule, that the 
peace and prosperity, the welfare of hundreds of thousands of 


peopie be guaranteed by the regularly constituted authorities 


and not be subject to the whim and caprice of the leaders of 
Building Trades Councils, Federations of Labor, e¢. a/., then 
the public should insist that first of all the laws be obeyed and 
enforced. It should encourage every application to the courts 
for a settlement of any of the disputed “rights” of labor organi- 
zations or the correlative rights of the employers. When those 
rights have been declared and established by the supreme court 
of this state, resort to the courts should then be had by any 
party concerned. Hence when there is unlawful interference with 
employers’ rights, application should be made toa judge having the 
necessary jurisdiction to prevent these labor leaders from inter- 
fering with the business of an employer under penalty of punish- 
ment for disobedience. Indications are not wanting in the 
recent decisions of a strong tendency towards judicial preven- 
tion of the interference with the business of the complainant, 
not only by force directly applied against the employer but by 
strikes caused and enforced by unlawful and oppressive coercion 
exercised by the unions over their own members. No court will 
order any workman or set of workmen to remain at work or to 


* There is clamor for laws to prevent combination, while law exists that condemns 
most of them, which is as old as the common law itself, and sufficiently severe to 
remedy much of the mischiefs complained of that are actual, yet violations of such 
law are so common, and the remedy it furnishes so seldom applied, that its very 
existence seems in many quarters to be little understood. The liberty of a man’s 
mind and will to say how he shall bestow himself and his means, his talents and his 
industry, is as much the subject of the law’s protection as is his body.—Wisconsin 
Supreme Court, Gatzow vs. Buening, 81 V. W. Reporter, p. 1007. 
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resume work. The courts, however, the writer believes, will pre- 
vent the officers of the union from ordering its members to 
strike under penalty of a fine if they decline to do so, or from 
compelling the union man to refuse to work with any suspended 
or expelled member. The writer believes in the right of the 
individual workman to work or not to work as seems best to him 
individually. He believes that that right is so absolute that no 
union should be allowed to interfere by threats of fines or 
punishment with its enjoyment by the members of the union any 
more than it should be allowed to interfere with its enjoyment 
by independent workmen. He believes that it is an inalienable 
right; that it is a right that cannot be taken or given away ; 
that society as represented by the courts cannot sanction or 
consent to its being given into the keeping of the officers of 
any organization whether trade union or otherwise. 

Following the supreme court of the United States in the 
Debs case it must be conceded that the jurisdiction of a court of 
equity to enjoin against unlawful interference with the business 
of an employer is not affected by the number of people to be 
enjoined. The only question can be whether the court has power 
to enforce its orders. To make that an objection is to fear the 
willingness of organized labor to submit to the authority of the 


law, and to suggest that they are such a large part of the com- 


munity, or that they have the support of such a large part of the 
community that besides being willing to resist the authority of 
the laws, they can successfully do so, which means in other 
words—not that a revolution is to be feared but that it has 
already taken place. The rank and file of the labor organizations 
are, however, law abiding. There are indications that they would 
even welcome the protection of the law against their newly found 
masters : the unions, federations, and councils. 


James A. MILLER. 
CHICAGO. 





THE RAILWAY POLICY OF CANADA, 1849-1867. II. 


Ill. DIFFICULTIES AND LESSENED CONSTRUCTION. 


The commercial activity of the time was most marked in the 


year 1856 when the imports into Canada amounted to 413,894,- 
037. The prosperous conditions stimulated speculation, and 
excessive railway construction. The population and wealth of 
Upper Canada, in which the greatest railway expansion was tak- 
ing place, were increasing rapidly. In the period 1854-1858 
the population increased by 20 per cent., from 1,066,000 to 
1,295,072, while the assessed valuation increased upwards of 30 
per cent., or from £48,000,000 to 462,000,000. The desire for 
development and the fervor of railway projection were such that 
it was desired to expedite the already rapid railway construc- 
tion. As early as 1849 an act to authorize the formation of 
road companies had been passed.? Under this act a company 
was permitted to be incorporated, without a special act, by sub- 
scribing 6 per cent. of its stock and filling out an official state- 
ment of the names of the directors, shares, and amounts held. 
There had to be at least five parties to the agreement. The 
operation of the act was extended so as to apply to railways, 
and one railway, the Buffalo, Goderich and Brantford, was incor- 
porated under it. The act was soon repealed. In 1855 the 
Standing Committee on Railroads, Canals, and Telegraphs 
expressed the opinion that the existing system of granting 
special charters was objectionable both because it prevented 
competition and because it had attached to it the imputation of 
partiality. It was therefore recommended that a general railway 
law be passed. The provisions of the legislation recommended 

*See speech of Hon. Mr. Cayley on Customs and Excise, Scrap Book Debates, 1858 
p. 126. 


* Statutes of Canada, 1849, chap. 84. ‘‘ An act to authorize the formation of joint 
stock companies for the construction of roads and other public works in Upper 
Canada.” 
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bear a marked resemblance to those contained in the New York 
general railroad law of 1850." In the provisions of the legisla- 
tion recommended it was proposed that any number of persons, 
not less than twenty-five in number, might, on the subscription 
of an amount equivalent to at least £5000 per mile of the pro- 
posed railway, and on the payment into some chartered bank of 
at least 10 per cent. of the amount so subscribed, be incorpo- 
rated by a proclamation of the governor-in-council. An inter- 
esting provision is that which requires that any company so 
incorporated must be for at least two thirds of its length not 
less than ten miles distant from any other railway then in opera- 
tion or in course of construction, unless it is separated from 
such other railway by a navigable river. The obvious intention 
is to thereby maintain competition through the prevention of 
consolidations. The companies to be created under this gen- 
eral law were to be subject to the regulative features of the laws 
already passed, together with such further amendments as 
might be added.’ 

It was during the period from 1853 to 1856, when commer- 
cial activity was most marked, that the great railway activity 
took place. Although the completion of some of the projects 


already undertaken took up until 1860 the main lines proposed 


were completed by 1856. Almost all of the railways of the 
period had been chartered by 1853.3 The immediate effect of 
the cessation of construction was disastrous.4 The payments 
of the railway contractors had habituated the people to a free 
flow of money; there now came a restriction. At the same 
time the province had been rapidly increasing its expenditures 

*A condensed statement of the contents of the New York legislation will be found 
in an article by MR. SIMON STERNE in La/or's Cyclopedia of Political Science, vol. iii. 
p- 501. 

? Tenth report of the Standing Committee on Railroads, Canals, and Telegraph 
Lines, 1855.—/ournadls of Legislative Assembly of Canada. 

3 Between 1823 and 1863 only three new charters were acted upon, namely, the 
Preston and Berlin, the Three Rivers and Arthabaska, and the Peterboro and Che- 
mung Lake. See Zighty Years of Progress, etc., p. 192. 

4Cf. Canada 1849 to 1859, GALT, p. 35. 
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on account of aid given to bettered means of transport. In 1854 
there had been a surplus of revenue over expenditure of two 
million dollars. In 1858 the excess of expenditure over revenue 
amounted to 2.5 million dollars. 


The farmers who had shared in the prosperity of the time 


felt keenly the altered conditions. The railway construction 
had afforded a ready means of sale for their produce, and had 
enabled them to obtain high wages for their surplus labor. 
The Crimean War, with its interruption of the commercial activi- 
ties of Europe, had also opened up a new market for Canadian 
wheat. Confident that the good times would continue the 
Canadian farmer, emulating the English farmer of the Napole- 
onic period, had increased his expenditures. The changed con- 
ditions pressed with especial rigor on the farming class. In 
1857 the harvest was an almost total failure. The local 
troubles were intensified by the wider commercial crisis which 
began in the United States in September 1857. The effect of 
this was that for a couple of years a period of depression 
existed in Canada and all enterprise was checked." 

The railways which had already begun to feel the effects of 
speculative development, experienced the ful] force of the 
altered times. As has been seen difficulties beset the Grand 
Trunk from its very beginning. One of the most fertile causes 
of embarrassment was the spirit of speculation which prevailed 
during the period of the greatest railway activity. The increased 
demand for live stock, timber, and all kinds of materials 
raised prices from 30 to 50 per cent. In Upper Canada the 
wages of skilled labor were from 30 to 50 per cent. higher 
than in Lower Canada.?_ As a consequence of this the contrac- 
tors who had tendered for sections of railways in a less specula- 
tive period, found that their estimates would not now afford 
them any profit; they, therefore, threw up their contracts and 
the sections had to be relet at advanced rates. The railways 
had also been hampered in their construction by the Crimean 

"Cf. BRECKENRIDGE, 7he Canadian Banking System, p. 122. 


*Cf. The Economist, February 2, 1856. 
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War and its effects on the money market. Money which was 
formerly obtainable at 2 per cent. could, during the war period, 
be obtained only at 7 per cent.*. The war also raised the price 
of railway supplies. In the rush of railway development suffi- 


cient care had not been taken in construction work. In survey- 
ing the Great Western more attention had been devoted to 
obtaining a cheap right of way than to obtaining a right of way 
through a territory which would have sufficient local traffic to 
assist in the maintenance of the line. In various instances sta- 
tions were placed at a considerable distance from the towns they 
were supposed to serve because the sites and the right of way 
could be obtained more cheaply.?, The same statement applies 
to the Grand Trunk. The method of construction adopted on 
the Great Western was not sufficiently economical. It is esti- 
mated that the method adopted increased the construction 
charges by 50 per cent. When the Grand Trunk Railway was 
being constructed special stress had been laid on the claim that 
the high charges of operation on the American railroads were 
due to the flimsy nature of construction on these roads, and that 
the superior nature of the construction on the Grand Trunk 
coupled with the fact that the railway was under the manage- 
ment of an English company would result in a saving of from 
15 to 20 per cent. in operating charges.s The prospectus 
issued in 1853 had estimated the operating expenses at 40 per 

*See Speech of Hon. A. T. Galt on the bill to aid the Grand Trunk, Scrap Book 
Debates, 1857, pp. 70,71. See also Statements, Reports and Accounts of the Grand 
Trunk Railway of Canada, laid before the Legislative Assembly April 23, 1857, No. 
22, p. 88. 

Cf. Lighty Years of Progress, p. 234. 

3 Report of the Legislative Commission appointed to inquire into the affairs of the 
Grand Trunk, 1861, pp. 30, 44. 

4Some details bearing on this point will be found in the First Report of the Com- 
missioners of the Intercolonial Railway, 1870.— Sessional Papers of Canada, No. 13, 
appendix B, p. 24. 

5 This view was expressed by Sir Francis Hincks in 1852 in a letter to the Rail- 
way Committee. Cf. also statements of Mr. Jackson, of the firm of Peto, Brassey & 
Betts, in his correspondence with Earl Grey.— Sessional Papers of Canada, 1852-3, 
appendix Z. 
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cent.’ The management of the road did not seem to be acquainted 
with its real condition. In 1858 Mr. Blackstone, the managing 
director, reported that the road was in excellent condition and 
that ‘‘the line was of a character in point of durability and finish 


of works quite unexampled on the American continent.’’ The 


permanent structures were said to be of the most solid character 
and the plant of the most approved character and in the best 
working order. The Special Investigating Committee, of 1861, 
whose report has already been referred to, found that the rail- 
way was in poor shape. The English railway contractors, unac- 
customed to the rigors of a Canadian winter, laid down rails that 
would not stand the frost. The road as at first constructed was, 
in reality, very rough and had very sharp curves. During the 
first winter of operation forty miles of roadbed were constructed 
without ballasting, and this section had to be closed for some 
time when the spring thaw set in3 Even if the road had been 
characterized by the solidity of construction which was asserted 
as a possession of the road it does not necessarily follow that 
the expense thereby created was good policy. The contempo- 
rary method in the United States of laying down roads of cheap 
construction, improvements being made from time to time as the 
improved state of business warranted it, was much better adapted 
to the needs and to the development of the resources of a new 
country. But the boast about solidity of construction was not 
properly founded. Whatever view the cost of construction may 
have seemed to warrant it is undoubtedly true that there was 
jobbery in the work. As early as 1859 the rails were in bad 
* The following statement was contained in the prospectus of 1853 and indicates 
the data upon which the calculations were based: 
SUMMARY OF PROBABLE REVENUE. 
On 1112 miles of railway at an average of about £25 per week £1,679,660 
Deduct working expenses at 40 per cent. £ 591,864 
Net £ 887,796 
See appendix to Statements, Reports, and Accounts of the Grand Trunk Railway Com- 
pany of Canada, laid before the Legislative Assembly April 23, 1857, p. 14. 
2 Report of the Managing Director, 1858, p. 29. 
3 PENNINGTCN, of. cit., p. 86. 
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shape owing to the fact that the quality of the iron originally 
employed was inferior." A minor detail may also be cited as 
bearing on the lack of flexibility in the management. With 
characteristic clinging to English methods one of the first things 
done by the management was to introduce a number of six- 
wheeled English locomotives. These were entirely unsuited to 
the condition of the roadbed, and it was found necessary to 
obtain American locomotives which were better suited to sharper 
curves.?, Once the railway was under way it was found that 
instead of operating the road at a charge of 40 per cent. the 
cost of operation was 85 per cent.3 

The Great Western throughout this period occupied a posi- 
tion of antagonism to the Grand Trunk. The former soon 
obtained a connection with the American lines at both ends of 
its line. The competition which the Grand Trunk had to face 
on this account was wasteful and ruinous.’ The two roads par- 
alleled each other for a distance of 230 miles. 

The Grand Trunk had also to face other competition. When 
the main line was surveyed the route chosen lay near the lead- 


ing watercourses. The line from Montreal to Toronto lay near 
the lake. The railway at once became a competitor for the 


existing lake traffic with the odds in favor of the lake vessels. 
Had the railway been laid at some distance inland it would have 


* Report of the General Manager of the Grand Trunk for 1859, subhead “ Report 
from the Engineer’s office of the Central Division,” October 31, 1859, p. 21. 

* PENNINGTON, of. cit, loc. cit. 

3 Report of the Commission appointed to enquire into the affairs of the Grand Trunk, 
1861, pp. 37, 38. By 1863 the working expenses had been reduced to 63 per cent. 

¢An agreement for a division of traffic was entered into by the two lines in 1859. 
This was declared to be illegal by Parliament. See Report of the Vice President of the 
Grand Trunk for 1859,p.3. In 1862 a biil for the amalgamation of the two companies 
was dropped on the second reading; see THompson’s Mirror of Parliament. In 
course of time the Vanderbilt interests for which the Great Western had been a feeder, 
obtained their own connections ; the Great Western then lost its position of advantage 
and felt more keenly than hitherto the competition of the Grand Trunk. With refer- 
ence to the attitude of the Great Western to the Grand Trunk see Refort of the Special 
Committee appointed to enquire and report with reference to the condition, management, 
and prospects of the Grand Trunk Railway 1857; Journals of the Legislative Assembly 
of Canada 1857, appendix No. 6; evidence of Mr. A. T. Galt, p. 23. 
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resulted in the opening up of the interior portions of the country 
and the development of a local traffic which would have been 
more valuable than that which was obtained in competition with 
the lake vessels. But there was not only the lake competition, 
there was also the river competition. For 500 miles the railway 
lay alongside one of the most magnificent stretches of water- 
way in the world, and the railway found the competition difficult 
to face.* Between Montreal and Quebec it was admittedly 
impossible for the railway to compete for the heavy traffic ; this 
was conveyed by water, a distance of 180 miles, for $1 per 
ton. If the road attempted to recoup itself by charging heavier 
rates on grain in the winter time, it simply resulted in the grain 
being stored up until the approach of springtime rendered the 
river navigation available once more. 

The rigidity of the management militated against the success 
of the Grand Trunk. In following out its plan of extension 
sufficient care was not taken to investigate the commercial value 
of the lines whose acquisition was contemplated. The Atlantic 
and St. Lawrence, which gave the railway a winter port at Port- 
land was acquired in 1853.2 It was agreed that a yearly rent 
of $108,900 should be paid and the lease was to continue for 
999 years from July Ist, 1853. Experience soon showed that 
the rent promised was excessive. The road had heavy grades 
and sharp curves. At the same time its local traffic was but 
scanty. Although it was assumed, when the road was acquired, 
that it was in good condition it was found necessary to expend 
$1,675,197 in improvements.3 

The stockholders of the Grand Trunk saw in the presence of 
government directors on its board an evidence of the intention 


* Report of the General Manager of the Grand Trunk for 1859, p. 10. The water 
Montreal-Toronto was from $2 to $3 per ton, while the Grand Trunk Railway 
was $3.50 per ton, 207d. 

? At the time this line was acquired the Grand Trunk had not the power to make 
such an agreement. Pending the obtaining of such power the road was placed in the 
hands of Messrs. Ross, Holmes, and Jackson as trustees. As early as 1852 John A. 
Poor had suggested to the English contractors the advantage of obtaining a Portland 
connection. Poor, of. cit., p. 7%. 


3 Poor’s Railroad Manual, 1868-9, p. 186. Cf. Eighty Years of Progress, p. 208. 
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of the government to guarantee, in so far as it was able, the suc- 
cess of the road. The public, on the other hand, became weary 
of the constant demands made by the railway for aid. From 
1856 onwards numerous petitions were received from munici- 
palities praying that no further aid should be given to the enter- 
terprise. Various attempts at investigation of the affairs of the 
company were negatived by the unwillingness of the railway and 
of the government.t' The year 1857 brought the railway once 
more before the legislature as a suppliant foraid. The company 
had anticipated that the sparse returns of the eastern sections of 
the road, running through a tract of land which was but little 
developed, would be counterbalanced by the western traffic. 
Experience now led to the conclusion that the returns from the 
latter section would not for a long time yield more than the 
interest on the money invested. The company stated that in the 
existing conditions of the London market it was useless to 
attempt to raise money in England.?, When the railway had been 
permitted, in 1856, to issue £2,000,000 of preferential bonds the 
government lien had been postponed. The railway found itself 
hampered by the existence of the government lien and asked for 
such an extension of the time, during which the province would 
undertake the payment upon its bonds, as would be equivalent to 
a relinquishment of the government claim. The government 
found that once having aided the railway it was necessary to 
continue; things had arrived at such a pass that the government 
had to choose between rendering further aid to the railway and 
undertaking the construction itself. The province did not fol- 


low the proposition of the railway, but postponed its claim until 


the earnings and profits of the railway should be sufficient to 
pay (1) charges of maintenance and operation ; (2) rent of the 

*Cf. Journals of the Legislative Assembly, 1857, p. 621. 

2 Accounts, Statements, and Reports of the Grand Trunk laid before the Legislative 
Assembly March 20, 1857, No. 22, pp. 61-68. 

3 bid. 

4See memorandum of the finance minister contained in Sessional Papers of Canada, 
1868, No. 61. 
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Atlantic and St. Lawrence and interest on the bonds of the 
Grand Trunk exclusive of those held by the province; (3) a 
dividend of 6 per cent. on the paid up capital of the company.’ 
The government was unwilling to look facts in the face, and it 
was therefore contended that the arrangement was simply a tem- 
porary one. It was asserted that within five or six years the line 
would have no difficulty in realizing 6 per cent.? It was con- 
tended by the opposition that the arrangement was tantamount 
to a relinquishing of the government lien; experience has justi- 
fied this contention. In return tor this concession the line was 
required to maintain the road in proper condition, complete the 
undertakings mentioned in the Act of 1856, and supply the road 
with sufficient plant, rolling stock, and appliances to operate it 
inan efficient manner.3 The presence of government directors on 
the board of the road had been embarrassing not only to the gov- 
ernment, but also to the railway, since it brought up many political 
complications and at times hampered the management of the 
railway. The commission which investigated the affairs of the 
railway in 1857 found that the presence of these directors on the 
board had aroused much ill feeling towards the road. Owing 
to the fact that the government lien had been virtually given up 
there no longer existed a relative justification for the presence 
of these directors; and the section of the Act of 1852 which 
authorized the presence of government directors was repealed.5 
It was intended that this should mark the termination of the 
granting of aid to the railway.® 

The difficulties of the time did not affect the Grand Trunk 

* Statutes of Canada, 1857, chap. 11; see also Journals of the Legislative Assembly 
of Canada, 1857, p. 353. 

?Cf. Speech of Hon. Mr. Cartier, Scrap Book Debates, 1857, p. 71. 

3 Amendment to the main motion adopted in the course of debate. 

4Cf. Speech of Hon. Mr. Cayley on the second reading of the bill, Scrap Book 
Debates, 1857. This position is also taken in a letter written by Mr. Benjamin 
Holmes, who was appointed a member of the Canada Board, to G. C. Glynn, M.P., in 
August 1856. See appendix No. 6 to the Report of the Special Committee appointed 
to investigate... . the Grand Trunk... . 1857. 


5 Statutes of 1857, loc. cit. © Speech from Throne, 1858. 
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alone. In 1856 the Buffalo and Goderich, which was engaged 
in completing its line between Paris and Goderich, was forced to 
suspend operations on account of embarrassment.* In the same 
year the Grenville and Carillon, which had for two years oper- 
ated a section of twelve and a half miles, became so embarrassed 
that it was empowered to place the road under the control of the 
wardens of the counties of Ottawa and Argenteuil.? But it is with 
the railways aided by the government that we are most con- 
cerned. The St. Lawrence and Atlantic, to which advances had 
been made, under the amended Guarantee Act, had been incor- 
porated with the Grand Trunk. The other railways which 
demand attention are the Northern and the Great Western, to 
both of which advances had been made. An advance of 
£475,000 had been made to the Northern.3 On January 1, 1856 
—the road had only been opened in 1855—the railway 
defaulted in payment of interest on the government advance.‘ 
By 1859 the road was in a condition of absolute insolvency ; the 
track and the rolling stock were in such a condition as to 
endanger the safety of the public.’ The government found it 
necessary to put the road into working shape at an expense of 
$60,000. The surplus of the receipts, after the payment of the 
charges of operation and the deduction of 6 per cent. per annum 
on the total amount of the claims of the province, was to be 
handed over to the railway. It was further provided that the road 
might be sold on orafter August 1, 1859,and it might be bought in 
by the province for a sum not exceeding the amount of its claim. 
The intention was that after the province had satisfied its claim the 
road should be transferred either to the company or to the bond- 
holders. The government controi of the road did not last long. 


An order-in-council was passed on May 12, 1859, to revest the 


railroad in the company, and an act annexing conditions was 
* Statutes of Canada, 1856, chap. 21. 2 Jbid., chap. 116. 
3 Sesstonal Papers of Canada, 1868, No. 61. 
4 Appendix No. 6 to the Journals of the Legislative Assembly, 1857. 


SScrap Book Debates, Colonist Collection, April 19, 1859, speech of Hon. A. T. 
Galt. 
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also passed.* In addition to the main advance of £475,000 the 
government had advanced during the summer of 1856 £10,000, 
and had also expended $60,000 in putting the road into shape.’ 
By 1859 the minor loans had been repaid. The road was required 
to hand over to the receiver general £50,000 of second prefer- 
ence bonds to cover the arrearages of interest. The interest on 
the government loan was postponed till after the payment of the 
interest on £500,000 first and second preference bonds. This 
practically formed the capital of the road since it was in the 
hands of the bondholders. An advance of £770,000 had been 
made to the Great Western.s Up to July 1859 interest was paid 
regularly, and during this year the principal sum was reduced by 
one fourth. In 1860 the company was relieved from payment 


of interest on the loan for three years dating from 1859.’ 

It was claimed with justice by the Great Western and the 
Northern that the government singled the Grand Trunk out for 
especially favorable treatment. Not only did the government 
aid the railway in the ways already indicated ; it permitted the 


provincial lien to be further postponed by the issue on two occa- 
sions subsequent to this of bonds which were made a charge 
prior to the government lien. Although we are running some- 
what beyond this period, it may be noticed that the constant 
assistance granted to the Grand Trunk induced the Great West- 
ern to ask, in 1868, that it should be treated in the same way as 
the former railway. This was refused. 
* Statutes of Canada, 1860, chap. 105. 


? This confusion of pounds, shillings and pence, and dollars and cents appears 
in the documents. 

3 By this time these amounted to upwards of $400,000. Galt’s speech, Zoc. cit. 

4Cf. Sessional Papers of Canada, 1868, No. 61. Up to 1875 no step was taken 
by the company to discharge its indebtedness to the government. In this year the 
government declared its readiness to accept £100,000 in settlement of the debt, 
Statutes of Canada, 1875, chap. 23. The obligation was finally discharged in 1877. 

5 Sessional Papers of Canada, 1868, No. 61. 6 bid. 7 Ibid. 

®In 1862 the railway was allowed to issue £500,000 of second equipment bonds. 
A similar privilege was extended in 1867. 

>Case of the Great Western before the Privy Council April 8, 1868. Sesstona/ 
Papers of Canada, 1868, No. 61. 





362 JOURNAL OF POLITICAL ECONOMY 


The constant calls for aid on the government by the Grand 
Trunk illustrate the feeling of the English investor —that in 
some way the Canadian government was responsible for its 
success. The presence of the names of six members of the 
government in the prospectus was construed as an official 
pledge.*. The presence of the government directors on the 
board was also taken as an evidence of this responsibility. It is 
perhaps to this that we should attribute the almost pathetic 
faith in the value of Grand Trunk stocks which has at times 
existed in England. At times a testator has handed down such 
stocks as one of the most stable forms of legacy. In 1861 a 
petition was presented to the legislature by some shareholders 
and bondholders of the company stating the evil condition of 
the company’s finances.?_ It was claimed that two thirds of the 
money obtained under the government loan had been expended 
on works which, while of benefit to the country, gave no adequate 
return to the company. Further aid was asked for on the 
ground that a moral obligation existed. It was unfortunate 
indeed that the roseate pictures of the prospectus of 1853 had 
induced unwary investors to take stock in the Grand Trunk under 
the impression that the government had made itself responsible 
for the success of the enterprise. It was undoubtedly not the 
intention of the government to pledge the country’s credit to 
support the enterprise. It had found that the capital necessary 


for railway construction could not be obtained in Canada. To 
paraphrase the words of Hincks, Canada had to obtain capital 
elsewhere or go without railways.3 Once the enterprise was 


under way it declared that its interests were inseparably con- 
nected with those of Canada.’ When time of need came it did 


*Cf. London Economist, October 13, 1860. Of the provisional directors of the 
company in Canada, the Hon. Mr. Ross was solicitor general for Upper Canada, 
Hon. Mr. Hincks was inspector general, Hon. Mr. Taché was receiver general, 
Hon. Mr. Morris, postmaster general, Hon. Malcolm Cameron, president of the 
executive council, and Hon. Mr. Caron, speaker of the legislative council. 


?See a letter from the Hon. W. Napier, representing the English shareholders, 
to Hon, W. Cayley, the Inspector General, p. 7 of the letter. See also the Grand 
Trunk report for this year. 


3 HINCKS, of. cit., p. 220. 
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all that could be expected of it. But at the same time the gov- 
ernment was not altogether blameless. It took no step to cor- 
rect the misapprehension created by the presence, in the 
prospectus of 1853, of the names of so many of the leading 
members of the Canadian government. The fact that a govern- 
ment has not made sufficiently clear the relation it occupies to 
the transportation enterprises it undertakes to assist has not only 
at this time, but at a later period, reacted disastrous!y upon the 
credit of the country. 

Almost all of the money advanced to these railways constituted 
a gift rather than an advance; and this represents in part the 
price paid by the province for the railway development of this 
period. A summary of the railway indebtedness to the govern- 
ment for advances made may be obtained from the following 


table :? 








Name of Loans Debenture Interest Special Interest 
Railway Co, Account Account Account 





Grand Trunk | $15, 33-34 57,458. 302.18 | $25,607,393.53 
Gt. Western -| 38 .00 30,747-5 3,941,247.50 
Northern - - 392. -67 33 . 30,976.7 3,776,403 .60 





| $20,264,806.01 | $13,021,960.7 $ 8,778.88 | $33,325,044.63 
4 d S955 a 





The railway development of this early period, as directly 
aided by the provincial government, thus cost the country 
upwards of 30 million dollars at a time when this represented 
a much larger contribution on the part of the province than it 
would at present.3 

*Speech from the Throne at the close of the session of 1857. 

? The data here placed in summarized form will be found in Sessional Papers of 
Canada, 1868, No. 61. 

3The Grand Trunk still remains a debtor to Canada for the principal sum. By 
an act passed in 1884 the governmental claim was placed after the common stock and 
securities of the company. No interest has been charged against the company since 
confederation; see statement of Hon. Mr. Fielding, Commons Debates, 1900, p. 5062, 
in answer to a question by Mr. Morin. In 1868 the government agreed to accept 
$3,321,333 (£668,811 7s.) in settlement of the claim against the Great Western, a 
reduction 9f $876,000, on condition that the money should be paid in annual install- 
ments with interest at 4 per cent. This proposition was accepted by the railway. 
Five million dollars of 5 per cent. preference stock were issued to raise the necessary 
funds. This was disposed of at 88.— See TROUT, of. cit. p. 93. 
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The operation of the complementary phase of the govern- 
ment’s subsidy policy has yet to be studied. The Municipal 
Loan Fund, although it was intended simply to elicit local inter- 
est and assistance in railway construction, involved the central 
government, and this notwithstanding the fact the government 
insisted that it was in no way responsible for the loans raised on 
the security of the municipal resources. 

Attention has already been drawn to the more conservative 
attitude manifested in Lower Canada. It was not until 1854 
that the provisions of the Municipal Loan Fund Act were 
extended to that province.*’ The evils flowing from a policy of 
permitting the municipalities to have too great latitude in bor- 
rowing were already apparent; the fund was now limited to 
1.5 million pounds for each section of the province; it was also 
provided that no municipality might pass a by-law to raise an 
amount exceeding 20 per cent. of its assessed valuation. The 
local governing bodies of Upper Canada took reckless advantage 


of the opportunities afforded by the act. They considered that 


the investments in railway enterprise would be immensely profit- 
able ; and so they were not concerned about the prospect of hav- 
ing to pay interest on the loans.? One village incurred a debt 
of $300 per capita. Other examples which show the tendency 
of the time may also be quoted; Port Hope, which had a popu- 
lation of 2500, subscribed $250,000 to a railway, a subscription 
which entailed an annual tax of $10 per capita. Three small 
towns, Brockville, Port Hope, and Cobourg, whose aggregate 
population was not in excess of 12,000, made loans to railways 
which aggregated $1,220,000.3 Lavish assistance was granted 
to roads which were competing for lean traffic. Toronto sub- 
scribed $500,000 to the Toronto and Guelph and $250,000 to the 
Simcoe and Huron;+* stock to the amount of $400,000 was sub- 
scribed for in the Grand Trunk, and in addition further aid was 
extended to this railway to the extent of $229,707. The counties 

* Statutes of Canada, 1854, chap. 13. ? HINCKS, of. cit., p. 314. 

3Cf. KEEFER, of. cit., p. 36, and Statistical Year Book of Canada, § 372. 


4 KEEFER, of. cit, tbid. 
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of Lanark and Renfrew subscribed $800,000 to the Canada Cen- 
tral; the township of Elizabethtown subscribed $150,000 to the 
same road.’ It was supposed that the road would pay the inter- 
est from the first and recoup the principal in twenty years. The 
feeling of the time was that though taxation for railway purposes 
involved an apparent sacrifice, it was in every sense a highly 
profitable investment.” 

The safeguards, which the early acts contained, soon proved 
to have but small value. While the municipal by-law was not 
valid until approved by the government, the application of this 
check was, in the exigencies of politics, an invidious task 
ofttimes attended by political disadvantage. It was openly 
asserted that the government of the day obtained political sup- 
port for itself by granting or withholding, as it saw fit, permis- 
sion to take advantage of the Loan Fund.3 When the pinch of 
hard times came the municipalities, which had made lavish grants 
of aid to railways as well as to various local improvement compa- 
nies, fell behind in their payment of interest to the government. 
Legislation was passed to meet this; it was provided that in 
such a case the government might cause a rate of not less than 
2s. 6d. in the pound to be levied on the assessed valuation of the 
municipality in default; this was to be levied by the sheriff of 
the county; in default of this the government might direct the 
seizure of sufficient property. The enforcement of this legisla- 
tion was difficult and unwelcome, and the government shrank 
from it. It is possible that if this power had been exercised as 
soon as the defaulting began, the fund might have been kept on 
a solvent basis. But in the desire to abstain from alienating 
political support, the government let matters drift.s In after 


years Hincks, while expressing the opinion that under favorable 
circumstances the Loan Fund would have worked satisfacto- 
rily, and would have obtained money at 4 per cent. for the 


*See appendix No. 70 to the Report of the Commissioner of Public Works of 
Canada for 1867. 


? Cf. KEEFER. 4 Statutes of Canada, 1857, chap. 20. 


3Cf. Eighty Years of Progress, p. 314. SCf. Eighty Years of Progress, p. 217. 
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municipalities, admitted that it was a mistake to impose on the 
government the very obnoxious duty of compelling the munici- 
palities to pay their debts.’ 

The difficulties of the Loan Fund were further aggravated by 
the bad harvest of 1858 and the unsatisfactory harvest of 1859. 
The government now found it necessary to come to the assist- 
ance of the fund and make advances to enable it to meet the 
interest due to the bondholders.?_ But the easy downward process 
did not stop here. It had been specifically stated that the gov- 
ernment was in no way responsible for the fund. But the inter- 
mediary position occupied by it had given rise to the opinion, 
on the part of the investing public, that the government was 


responsible. There were not wanting unscrupulous brokers who 


advertised that the government was responsible for the bonds. 
The government soon found it necessary to make another modi- 
fication. When the Loan Fund was created Hincks had expected 
that the bonds so created would be used as a basis for note cir- 
culation under the free banking system. The credit of the 
bonds would have been thereby enhanced.3 This expectation 
was not realized; the bonds depreciated and were not readily 
negotiable. The government now decided to issue a permanent 
4% per cent. stock, the proceeds of which were to be applied to 
the acquisition of the Loan Fund bonds at public sale. It was 
hoped that this, by lessening the supply in the market would raise 
the price. It was, however, explicitly stated that all the obliga- 
tions of the fund accruing under the earlier acts still existed.* 
In the following year, 1859, this act was amended by the inser- 
tion of the provision that the government bonds might be 
exchanged directly for the bonds issued on the security of the 
Loan Fund.’ As early as 1857, when the first difficulties of the 
fund began, a motion was introduced to close the fund. This 

*HINCKS, of cit., p. 314. 

*Cf. GALT, Canada, 1849 to 1859, p. 34. 

3Speech of Hon. Mr. Cayley on Customs and Excise, Scrap Book Debates, 1858, 
p- 125. 

4 Statutes of Canada, 1858, chap. 84. 5 Statutes of Canada, 1859, chap. 14. 
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was negatived.” This advice was, however, accepted in 1859, 
when it was decided to close the fund. To secure the govern- 
ment claims each municipality that had raised money on the 
credit of the fund was required to pay in 5 cents on the dollar 
of the assessed valuation until the principal and interest were 
extinguished. The receiver general was to charge 6 per cent. 
on all money paid by him for any municipality either as princi- 
pal or as interest. 

The elaborate provisions for repayment by the municipalities 
proved unavailing, and the government had to pass legislation 
sanctioning the assumption by the province of local bonds issued 
on the credit of the Municipal Loan Fund to the extent of 
$12,312,666.2 The cautious temperament manifested by Lower 
Canada has more than once been referred to in the course of 
this essay. This is again shown in connection with the moneys 
expended from the fund. A difference of application at once 
strikes the eye; in Lower Canada local improvements are pre- 
ferred to railways. Issues from the fund to the amount of 7.3 
million dollars were received by Upper Canada. Of the total 


sum so received $5,867,400 had been expended on railways, 
while the remainder had been expended on local improvements.3 
In Lower Canada, out of a total of $2,428,540 issued from the 
fund, $955,540 had been expended on railways, while the remain- 


der had been expended on local improvements. In round 
numbers a debt of ten million dollars was incurred by the munici- 
palities, three fourths of which was expended on railway con- 
struction. When this was assumed by the government there 
were also arrearages of interest amounting in the case of Upper 
Canada to $2,673,468.4 In addition to the advances made on 

*The motion was made by Hon. Mr. Mackenzie and seconded by Hon. Mr. 
Munro, Journals of the Legislative Assembly of Canada 1857, p. 609. 

* Consolidated Statutes of Canada, chap. 83; see also Sessional Papers of Canada, 
1868, No. 61. The figure mentioned in the act is £3,000,000 currency; £10 currency 
were equal to £8 4 4d. sterling. 

3See Sessional Papers of Canada, 1863, No. 39; see also Sessional Papers of 
Canada, 1867-8, No. 61; and Sessional Papers of Canada 1867 to No. 8, appendix 70. 

4 Sessional Papers of Canada, 1863, No. 39. 





368 JOURNAL OF POLITICAL ECONOMY 


the security of the Municipal Loan Fund, advances had been 
made by municipalities in virtue of their powers under the 
municipal act. These amounted to about three million dollars 
more.' 

The general subsidy policy of this time entailed an expendi- 
ture of nearly 50 million dollars, almost all of which had in the 
last resort to be borne by the central government. In return for 
this expenditure the country could point to a railway system 
which had increased from 54 miles in 1847 to 1901 in 1859.” 


IV. A PERIOD OF REST, 1859-1867. 

In the endeavor to obtain an improved transportation system 
the resources of the country had been seriously hampered. In 
1859, of the total debt of $39,888,446, more than one half had 
been incurred by Canada on account of advances made to rail- 
way enterprises.3 The difficulties of the time necessitated an 
increase in the tariff in 1859.4 The expenditures continued to 
increase. By 1863 the debt had been increased to $67,263,205 ; 
at the same time the expenditure exceeded the revenue by about 
one million dollars annually.’ The transportation system, which 
had been obtained at such a sacrifice on the part of the govern- 
ment, was so far in advance of the country’s actual needs that 
a period of rest was necessary before the country could grow up 
to the railway system. Only 36 miles of railway were con- 
structed during this period. Up to June 1853, fifty-six charters 
had been granted. he two great railways, the Grand Trunk 


and the Great Western, had by amalgamations and leasings 


incorporated in their respective systems a considerable number 
of the lines which had been constructed under the charters 
granted during the earlier period. There were in existence 
*Cf. Lighty Years of Progress, p. 215. 
* The total figure for all the provinces in the year in question; but from this must 
be deducted the 93 miles of railroad which had been constructed in Nova Scotia. 
3Cf. GALT, of cit., p. 33. 
4Cf. my essay on the Zariff History of Canada, p. 9. 


SCf. Financial and Commercial Chronicle, July 29, 1865; see also Canada, its 
Defenses, Conditions, and Resources, by W. H. RUSSELL, Boston, 1865. 
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sixteen railways in all; the bulk of the railway mileage, how- 
ever, was included in the systems of the Grand Trunk and the 
Great Western. 

The scanty railway legislation of the period is a reflex of the 
conditions of the time. The charters for the incorporation of 
new companies were few in number ; the acts passed had to do 
for the most part with reorganizations, rearrangements, or amal- 
gamations of the companies already in existence. The difficul- 
ties begotten of the earlier speculative period still continued. 
The Grand Trunk looked again to the government claiming that 
it was under a moral obligation to render assistance. By con- 
senting, in 1862, to allow the railway to issue £500,000 of 
equipment bonds the government still further postponed the 
provincial lien.* This was permitted because the railway had 
fallen behind in its payments of rent for leased roads; at the 
same time there was a large outstanding floating debt both in 
Canada and in England. The arrears of interest had accumu- 
lated for a time and had then been capitalized. The govern- 
ment did not limit their aid to the railway to that permitted by 
formal act of Parliament. In 1859 the Cartier-Macdonald min- 
istry made an advance to redeem certain bonds of the Atlantic 


and St. Lawrence Railway. This was a covert way of aiding the 


Grand Trunk; in addition to this the consent of Parliament had 
not been obtained.?, When the railway found itself unable to 
pay its men the government loaned it $120,000 for this purpose.3 
Further aid was extended to the company during the year 
1860-1 in the shape of temporary advances aggregating 
$1,274,830. These advances were made without the sanction of 
Parliament having been obtained; a motion of censure on the 
government for its action in the matter was, however, voted down.‘ 


* Statutes of Canada, 1862, chap. 66. 
?Cf. Dent, Zhe Last Forty Years of Canada, p. 438. 


3 Sessional Papers of Canada, 1861, No. 11. See also a petition presented to the 
legislature by some shareholders and bondholders of the Grand Trunk stating the 
evil condition of the company’s finances.— Journal of the Legislative Assembly of 
Canada, 1861, p. 22. 


‘ Sesstonal Papers of Canada, 1862, p. 226. 
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The Grand Trunk was not alone in its difficulties. A brief 
résumé of the legislation will give some idea of the conditions 
which obtained. By 1862 the Montreal and Champlain was in 
such a condition that it had to be permitted to issue $520,000 
of preferred stock to meet its liabilities.1 In 1864 this road was 
leased to the Grand Trunk.? In 1862 the Brockville and Ottawa 
was permitted to issue preference stock to meet its liabilities.3 
In the following year this road, which had for a long time been 
unable to meet the interest on its bonds, applied for permission 
to issue more preference stock.* In 1865 the time for construc- 
tion was extended.’ The Port Hope, Lindsay and Beaverton, 


which had for a long time been unable to pay interest on its 


bonds, was reorganized in 1864.6 The charter of the Peterboro 
and Chemung Lake Railway lapsed when only a part of the road 
had been constructed. In 1866 it was sold to the highest bid- 
der and the time for its completion was extended to five years.’ 
In 1866 the Buffalo and Huron was allowed to capitalize the 
arrears of dividend on its preference stock ; a 5 per cent. prefer- 
ence stock was issued. The Grenville and Carillon, which had 
fallen into difficulties, was sold at auction in 1859.2 In 1862 
the transfer of the Brockville and Ottawa to a new company was 
authorized.” In 1863 provision was made for the incorporation 
of the Hamilton and Dover into the system of the Buffalo and 
Lake Huron.” 

The most important general act passed during this period was 
that of 1861 which amended the general railway act. This 


* Statutes of Canada, 1862, chap. 57. 

? Statutes of Canada, 1865, chap. 85. The Montreal and Champlain was leased 
to the Grand Trunk for twenty-one years. One fifteenth of the net profits was to go to 
the former and the remainder to the latter. The Grand Trunk guaranteed that for each 
of the half years during the period 1864-1866 the one fifteenth should be equal to a 
minimum rent of $50,000. 

3 Jbid., chap. 60. 

4 /bid., 1863, chap. 57. 8 Jbid., chap. 93. 

5 /bid., 1865, chap. 83. 9 Jbid., 1859, chap. 96. 

6 Statutes of Canada, 1864, chap. 76. 10 Jbid., 1862, chap. 60. 

? Jbid., 1866, chap. 98. 1! Statutes of Canada, 1863, chap. 16. 
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provided that railway companies should afford every facility for 
the forwarding of traffic without preference or favor. Any agree- 
ments in contravention of this were to be void; each offense 
against the act was punishable by a fine of $50, together with 
the payment of the damages actually incurred.* 

The provision for government assumption, on defined terms, 
which had dropped out of view for so long a time, appears once 
more in 1866. On giving four menths’ notice the government 
might, by paying the amount expended by the company, together 
with 6 per cent. thereon and I0 per cent. additional on the total 
sum, together with the liabilities which had been incurred, 
assume ownership of the railway.?, The old proviso against the 
exercise of banking privileges by the railways had passed away 
with the conditions which had called it into existence. There 
now appears what may be called the ‘bank note”’ provision. 
In general form it is that the company in question may become ° 
a party to promissory notes, but that this power is not to be 
construed as permitting the company to issue notes which may 
be used as money.3 


RAILWAY DEVELOPMENT AND POLICY OF THE MARITIME 
PROVINCES. 


When the maritime provinces saw that their hopes of obtain- 


ing a connection with the other colonies were rendered futile, 
not only by dissensions among themselves, but also on account 
of the somewhat shifting policy of the imperial authorities, they 
turned their attention to questions of local development. When 
the intercolonial project was found to be for the time being 
impracticable attention was turned once more to projects for 
obtaining a connection with the developing railway system of 
the eastern states. 

At an earlier time the eastern states themselves had turned 
their attention to the benefit to be obtained from obtaining a 
connection with the provinces. As early as 1843 a proposition 

* Statutes of Canada, 1861, chap. 17. 

? Ibid., 1866, chap. 100. 3 Jbid., 1864, chap 90; 1866, chap. Io!. 
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had been made for the construction of a railway which should 
have for its eastern terminus Halifax and for its western termi- 
nus Montreal.* A line of railway was to be constructed through 
Maine, New Brunswick, and Nova Scotia; from the terminus in 
Nova Scotia a line of steamers was to run direct to Galway, Ire- 
land ; it was hoped that the passage from New York to London 
might be made in seven or even in six days.?, The more 
ambitious phase of this project was quiescent for some time 
owing to the fact that Maine was busied in the construction of 
the Atlantic and St. Lawrence which gave a connection with 
Montreal. The feeling of interest in the project had, however, 
spread to the maritime provinces. When, in 1848, a line of rail- 
way was projected to connect St. Johns, on the Bay of Fundy 
with Shediac on the Gulf of St. Lawrence, a grant of $4000 was 
made by the province of New Brunswick to carry on the pre- 
liminary survey. In the following year it was proposed that the 
province should take $600,000 of stock in this railway and also 
guarantee 6 per cent. on a sum of 12 million dollars. This 
proposition passed the legislature, but was rejected by the 
council. In 1850 a petition had been presented to the legisla- 


ture of Maine drawing attention to the advantages of the pro- 


posed international railway and asking that the line should be 


surveyed at the expense of the state.t This helped to revive the 
interest in the project in New Brunswick. Poor, who had been 
throughout the prime mover on the American side, was instru- 
mental in having a circular issued calling a convention of repre- 
sentatives of the New England states and of the British North 
American colonies to meet at Portland to discuss the matter. 

* This suggestion was made by John A. Poor. See First Jnternational Railway, 
p- 27. 

2 Jbid., p. 64. It was intended that the steam vessels should be used for passen- 


ger service only. Merchandise, it was assumed, would be conveyed on sailing ves- 
sels owing to the fact that transport by sail would be so much cheaper. 

3 TROUT, of. cit., pp. 120-121. 

4 Poor, of. cit., pp. 156-170. The state granted $5000 for this purpose. The 
state legislature ordered 500 copies of the petition to be printed for its own use. The 
text of the petition will be found in Poor, of. cit., pp. 156-170. 
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The circular indicated the commercial advantages of such a 
trunk-line communication. The social and humanizing influences 
were also adverted to; and the conviction was expressed that 
it would “tend to allay national prejudice, harmonize national 
differences, contribute to advance the highest interest of human- 


hie 3 


ity and promote the welfare of the race. It was stated that a 
liberal grant of land and an exercise of the advantages of the 
public credit, on the part of New Brunswick, Nova Scotia, and 
Canada, similar to that offered in the case of the Halifax and 
Quebec, together with the compensation received for the carriage 
of the English and of the American mails would tend to attract 


private capital in sufficient amount to ensure the completion of 


the undertaking.” If, at first glance, the reason for expecting 
aid from Canada is not patent, it must be remembered that by 


means of the Atlantic and St. Lawrence Railway Canada had a 
connection with Maine. The railway system of Canada would, 
therefore, form an integral portion of the projected system. 

The convention which met pursuant to this circular was 
rather a speech-making gathering than a meeting of sober-minded 
railway projectors. But here and there, amid the salvos of choice, 
rounded phrases, the quotations from the Latin poets, and the 
after-dinner protestations of undying friendship, one or two sug- 
gestions savoring of the practical were advanced. The road it 
was estimated would cost 12 million dollars; no practical prop- 
ositions were made with reference to the way in which the 
money was to be raised. The convention, however, served to 
concentrate the attention of the maritime provinces on the proj- 
ect. The survey, which had been authorized by the Maine leg- 
islature, was undertaken in 1851. It was estimated that the road 
would be 420 miles in length; of this distance 96 miles were to 
be in Maine, 200 in New Brunswick, and 124 in Nova Scotia.‘ 

* Tbid., p. 175. 2 Lbid. 

3Cf. The European and North American Railway ... ., published by order of 
the convention, Portland, 1850. This is the official report; see also in this connection 
some newspaper clippings cited in Poor, of. cit., pp. 63-65. 

4 Report on the Survey of the’ European and North American Railway Made Under 
the Authority of the State of Maine, ty A. C. MorTON, C. E., Portland, 1851, p. 51. 
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The genesis of this project having been indicated it is no 
longer necessary to follow the varying fortunes of the Maine 
section of the European and North-American Railway.* Although 
Maine lost interest for the time being in the project, the railway 
policy of New Brunswick and of Nova Scotia became more and 
more tied up with the construction of such a railway. After the 
Portland convention had stated that the railway would cost 12 
million dollars, Howe moved in the Nova Scotian legislature 
that the provincial revenues should be pledged for one half this 
sum. The endeavor to obtain the other half proved fruitless. 
It was in this connection that an attempt was made to raise 
£800,000 on imperial credit to construct that portion of the 
road which would be common to both projected railways.3 At 
the same time Howe, who during this period dominated the 
political situation, declared that it was his settled policy that 
that portion of the road which fell within the boundaries of 
Nova Scotia should be constructed as a government work.‘ 

New Brunswick was the first to move inthe matter. In 1851 
a charter was granted to the European and North American Rail- 


way.5 A facility bill was also passed to aid in the construction 


of this line, and the province was authorized to take stock in 
the enterprise to the amount of £250,000.° To protect the gov- 
ernment interests there were to be government directors chosen 
on joint resolution of the legislative assembly and of the legis- 
lative council. The province also declared that as soon as the 
road expended £100,000 in construction a grant of crown lands 
to the extent of five miles on each side of the track would be 
made.” In 1852 it was declared that any dividends on the stock 
held by the government were to be applied to the payment of 
interest on the debentures issued to the company. The number 
of directors was fixed at thirteen; and of these six were to be 

* For the later history of this project see Poor, of. cit., pp. 67-71, and 79-87. 

2 Howe, Speeches and Letters, vol. ii. p. 26. 

3 HOWE, of. ctt., p. 29. 4 /bid., p. 26. 

5 Statutes of New Brunswick, 1851, private acts, chap. 1. 


® Jbid., chap. 41. 7 Ibid., chap. 42. 
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appointed by the ministry. Authority was given to make such 
an advance of provincial debentures to the railway as would, 
when added to the subscriptions of stock already mentioned, 
amount to £3000 per mile on the principal line, as well as the 
branches, of this road. Construction materials were to be admit- 
ted at the existing rate of duty; if the general scale of duties 
were raised there was to be a drawback equal to the amount of 
the increase.* In the same year the government entered into a 
contract with the English firm of Brassey, Betts & Jackson by 
which the contractors bound themselves to build a road from the 
boundary of Nova Scotia to that of Maine at a rate of $32,500 
per mile. This contract was ratified at a special session of the 
legislature.’ 

Nova Scotia in 1852 adopted a minute of council which 
pledged the province to the construction of a comprehensive 
system of railways running east and west throughout the prov- 
ince The English railway contractors who were interested 
not only in the construction of the Grand Trunk but also in that 
of the European and North American tendered for the construc- 
tion of the proposed system. Howe was of the opinion that 
Nova Scotia should be very careful in entering into any arrange- 
ments with these contractors since he thought that they had 
overreached both New Brunswick and Canada. 

The Nova Scotian railway legislation of 1853 is contained in 
an interesting trio of acts. At first there was an intention to 
have the railways constructed as private works. A company, 
with an authorized capital of £1,750,000 which might be increased 


to £2,000,000, was incorporated to construct a railway from 
Halifax to the boundary of New Brunswick to connect with the 
projected European and North American Railway. The railway 
was also to have lateral lines to Pictou Harbor and to Windsor. 


The province was empowered to aid this enterprise to the extent 
of £3000 for each mile of main line and £2000 for each mile of 
' Jbid., 1852, chaps. 2 and 3. 
2 TROUT, of. cit., p. 120; HOWE, of. cit., p. 151. 
3Cf. HOWE, of. cit., p. 151. 
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branch line... The company was also to be exempt from taxa- 
tion by local bodies for five years. A 5 feet 6-inch gauge was 
specified. Maximum passenger rates were indicated; and 


preferences were forbidden. The government grant might be 
paid over either in money or in debentures; in repayment of 
this the company was to deliver to the government bonds for the 
repayment of this advance in twenty years with interest at 6 per 
cent. The government was to have a first lien on the railway 
and its equipment; no dividend was to be declared as long as 
any part of the interest on this loan remained unpaid. A gov- 
ernment engineer was to be appointed to supervise the work.’ 
Another phase of policy soon manifested itself. The influence 
of Howe had ever been in favor of government ownership. For 
a time the exigencies of existing conditions favored private 
ownership, but the pendulum soon swung in the opposite direc- 
tion. In the same year it was explicitly stated that the proposed 
roads should be undertaken as public provincial roads. A board 
of five commissioners was appointed to supervise the construc- 
tion of the roads; no member of the legislature was permitted 
to be connected with the roads in any capacity. Although the 
statement had been made that the roads were to be government 
works the province in reality looked to a combination of public 
and of private credit. It was provided that whenever the province 
was satisfied that contractors of sufficient skill had tendered for 
the construction of the roads at a figure not exceeding £4500 
per mile the government might undertake to pay two thirds of 
the cost; £20,000 of the sum guaranteed was to be retained 
until the roads were completed. The counties through which 
the roads passed were to be responsible for the charges in con- 
nection with lands and fencing. The total liability which the 
province might incur was limited to £800,000; provision was 
made for raising this sum on the credit of the province.3 Two 

* This was to be paid in the proportion of £1 of government money for every £2 
expended by the company. 

* Statutes of Nova Scotia, 1853, chap. 1; Cf. also HOWE, of. cét., pp. 151 et seg. 


36 per cent. debentures having twenty-five years to run were to be issued. 
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thirds of the net revenue of the roads was to be applied to the 
payment of the interest on the debentures. The faith of the 
province was to be pledged for the repayment of the principal 
and interest of the debt.? 

While in Nova Scotia government ownership was favored, in 
New Brunswick the policy adopted looked to private initiative 
aided to some extent by government subscription and subvention. 
Notwithstanding the altered conditions the latter province still 
retained interest in the St. Andrews and Quebec. The year 
which passed the facility bill for the construction of the Euro- 
pean and North American Railway also granted aid to the Quebec 
and St. Andrews, stock being taken to the extent of £20,000.? 
The older custom of guaranteeing a minimum rate of profit was 
also recurred to. In the case of a projected railway from Shediac 
Harbor to the Bend of Petitcodiac the province guaranteed 
that it would pledge its faith, after the completion of the road, 
to make up any deficiency in an annual profit of 6 per cent. on 
£60,000 of the capital.3 

The work of construction on the European and North Amer- 
ican Railway, which was begun in 1853 and continued during the 
succeding year, was soon affected by the financial depression 
which had interrupted the railway activity of the upper prov- 
inces. The contractors found themselves unable to proceed 
with their engagements. Meantime the railways of Nova Scotia 
had met with a similar fate, and in 1854 the contractors gave up 
the enterprise, nothing having been accomplished.$ 

The difficulties of the time accentuated the belief of Nova 
Scotia in the efficacy of government ownership. It was decided 

* Statutes of Nova Scotia, 1853, chaps. 2 and 3. The preamble of chap. 2 is of 
interest in showing the reasons advanced in favor of the proposed railway — “ whereas 
the construction and maintenance of a trunk line of railway from the harbor of Halifax 
to the frontier of New Brunswick with branch lines extending to the harbor of Pictou 
and the Victoria Beach will greatly facilitate the internal trade of Nova Scotia, devel- 


oping her resources, enlarging her revenues and opening communication with the 
neighboring states and provinces.” 


? Statutes of New Brunswick, 1857, chap. 36. 4Cf. TROUT, of. ciZ., p. 121. 


3 Statutes of New Brunswick, 1851, chap. 63. 5 HOWE, of. cit., p. 193. 
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that the construction and maintenance of a trunk line such as 
had been provided for in the acts already referred to was in the 
interest of the province. It-was expected that in addition to 
obtaining a share in the trade of the New England states the 
trade of the Gulf of St. Lawrence would be tapped and that 
during the winter season the output of coal from the Albion 
mines* and other mines along the track would be handled by the 
railway. The lines were to be built as government works, and 
were to be under the supervision of a board of six commissioners. 
These were to be appointed by the government and were to hold 
office during pleasure. The roads were to be built by tender and 
contract, and none of the contractors or officers of the road were 
to be members of the legislature. The commissioners were 
required to furnish quarterly reports; power was given them to 
draw upon the receiver general for the moneys requisite for 
construction purposes ; but their expenditure in any one year was 
limited to £200,000. Aspecial act was passed empowering the 
province to raise on provincial debentures a sum not exceeding 
£200,000 in any one year.’ 

In New Brunswick the difficulties of the time still affected 
the railways. The contracting company which had been engaged 
in the construction of the European and North American gave 
up its contract in 1856. TKe province took over the work and 


paid the contractors £90,000 for the portion which had been 


completed. Attention was now turned to government owner- 


* The first railway constructed in Nova Scotia was intended to handle the out- 
put of these mines. 


2 Statutes of Nova Scotia, 1854, chaps. 1 and 2. Cf. HOweE, of. cit., pp. 193 et 
seg. The general law authorizing the construction of government railways was from 
time to time amended. In 1855 an amendment was introduced to the effect that when 
less than £200,000 was borrowed in any one year the difference might be added to the 
borrowing of the next year, chap. 6 of the Statutes of that year. In the same year 
the commissioners were empowered to make regulations for the railways subject to 
the approval of the governor-in-council, chap. 28 of the Statutes. In 1857 the board 
of railway commissioners was cut down to a chairman and two commissioners. The 
former board had cost £1700 per annumand this expense was considered too large— 
chap. 27 of the Statutes. 


3 Statutes of New Brunswick, 1856, chap. 14. The province handed over £46,800 
of 6 per cent. provincial bonds running thirty years. The balance of the sum men- 
tioned in the text had already been paid over to the road. Cf. in this connection 
HoweE, of. cit., p. 157, and TROUT, of. cit., p. 121. 
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ship. It was determined that a railway from St. John to Shediac, 
another from St. John to the Maine boundary, with an extension 
to Woodstock, and a third to Miramichi should be constructed 
as government works. The provisions for the management of 
the proposed roads were influenced by the Nova Scotia legisla- 
tion. A board of five commissioners, not more than one of 
which should hold a seat in the legislature," was appointed. The 
provisions with reference to members of the legislature holding 
offices of profit under the commissioners and with reference to 
the borrowing powers granted are identical with those con- 
tained in the Nova Scotia act. A further provision was con- 
tained that a sum equal to 1% per cent. interest on the total 
sum borrowed should be deducted from the profits of the rail- 
ways; this, with the proceeds of the sales of the crown lands 
through which the roads passed, was to be paid into a sinking 
fund towards the extinction of the debt. In order to assist in 
providing interest on the loan an extra duty of 2% per cent. was 
to be levied on imports.’ 

Nova Scotia in adopting its policy of government ownership 
recognized a qualified obligation on the part of the local govern- 
ing bodies to render aid. The fact that Halifax was the terminus 
of the proposed railways was regarded as a justification for the 
requirement that it should subscribe £100,000 to the proposed 
enterprise.’ A similar recognition of the municipal obligations 
in connection with railway enterprise appears in the provision of 
the general law that when it was found necessary to expropriate 
lands the county in which the lands lay was to be responsible for 
the damages. This was to be apportioned according to the 
relative benefits derived from the railway by the several sections 


of the county. The amount appraised on each county was 


to be paid in two yearly installments. In addition to this the 
county was to be responsible for the erection of fences along 

*By an act of 1857, chap. 4, it was provided that the commissioners should no 
longer hold seats in either house. 


? The legislation dealing with this topic will be found in Statutes of New Bruns- 
wick, 1856, chaps. 15, 16, 18. 
3 Statutes of Nova Scotia, 1851, chap. 3; 1853, chap. 3; 1854, chap. 2. 
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the track within its boundaries to the amount of £60 per mile.’ 
It was found difficult to make the municipal bodies live up to 
these obligations. The financial stringency of 1857 affected all 
governmental bodies, and so it was found necessary in 1859 
to postpone the payment of interest by Halifax for one year. In 
1861 the city owed $78,000 of arrears of interest, and it was 
decided that the payment of this should be spread over a term 
of five years.” 

It was not until 1865 the policy of relying upon municipal 
assistance was resorted to in New Brunswick. In this year the 
county of Carleton was empowered to make a loan to con- 
struct a branch railway from the St. Andrews and Quebec Rail- 
way to River St. John.3 The town of Woodstock was empowered 
to take $20,000 of stock in the Woodstock Railway and to loan 
$20,000 more on the security of its bonds.* The city of St. John 
was empowered to assist the European and North Americau 
Railway to the amount of $110,000.5 The city of Fredericton 
was permitted to aid the Fredericton Railway to the extent of 
of $50,000. This was to be secured by a second mortgage on the 
rolling stock and property of the company.® The county of 


York was also empowered to aid this railroad to the extent of 


$30,000; this also was to be secured by a second mortgage.’ 
Changing conditions did not permit either province to be 
consistent in its railway policy. In 1865 Nova Scotia reverted 
to a policy of co-operation of private capital with government 
assistance. It was provided that two sections of road were to 
be constructed. On the first of these, from Windsor to 
Annapolis, the province agreed to grant a subsidy of 4 per cent. 
per annum for twenty years on asum not exceeding $24,000 
per mile to any contractor who would undertake the enterprise ; 

* Revised Statutes of Nova Scotia, general act, chap. 70, “of railways.” <A further 
recognition of the municipal relation to the railway appears in the provision that the 
court of sessions may order gates to be placed at the railway crossings. 

? Statutes, 1858, chap. 11; 1853, chap. 27; 1861, chap. 40. 

3 Statutes of New Brunswick, chap. 59. 

4 Jbid., 1866, chap. 17. 6 Statutes, New Brunswick, 1867, chap. 65. 

5 Jbid., 1867, chaps. 23 and 39. 7 Jbid., chap. 66. 
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in addition the province was to bear the cost of the construction 
of a bridge across the river Avon. In the case of the second 
section, that from Truro to the New Brunswick boundary, the 
province agreed to pay to the contractor a subsidy of not more 


than 4 per cent. per annum for twenty years on $40,000 per 
mile; in addition the government was to take stock in the enter- 
prise to an amount not exceeding $400,000. In consideration 
of the aid granted the government was to have power to appoint 
two or more government directors." The contract for the latter 
section of the road was made dependent on a simultaneous 
arrangement with New Brunswick for the continuation of this 
road from the frontier to the St. John and Shediac line. In 1865 
a contract was awarded to an English contracting firm. Noth- 
ing, however, was accomplished.?_ In the following year Nova 
Scotia incorporated a private company to construct the Windsor 
to Annapolis section. The province agreed to pay a subsidy of 
416,320 to the company in addition to building a bridge across 
the river Avon at an expense of £32,000.3 In 1864 New Bruns- 
wick transferred the western section of the European and North 
American to a private company.* The same year saw a further 
change in the policy of this province. It was in this year that 
a definite subsidy policy was outlined. Designated roads form- 
ing a comprehensive system were to be subsidized to the extent 
of $10,000 per mile; this, however, was not a grant outright, 
since the return of the money so advanced was to be secured by 
a first mortgage.$ 

* Statutes of Nova Scotia, 1865, chap. 15. 

2Cf. Report of the Department of Pubiic Works of Canada for 1869, pp. 87, 89. 

3 Statutes af Nova Scotia, 1866, chap. I. 

4 Statutes of New Brunswick, 1864, chap. 42. 

5 Statutes of New Brunswick, 1864, chap. 3. The lines subsidized were: (a) a main 
line from St. John to the State of Maine via the Douglas Valley; (4) a line from a 
point on the European and North American railway towards the United States ; 
(c) an extension of the European and North American to Miramichi; (@) a branch to 
connect the European and North American with Fredericton ; (¢) a branch from Wood- 
stock to connect with the Quebec and St. Andrews; (/) a branch from St. Stephens 


to connect with the Quebec and St. Andrews; (g) a branch to connect the European 
and North American with Hillsborough in Albert county. 
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Some detailed features of policy which were in the main 
common to both provinces have yet to be passed in review. 
Both provinces had provisions for government assumption on 
defined terms. In Nova Scotia, as in the upper provinces, there 
is a somewhat shifting policy. In 1853 it was provided that the 
government might take over the road after the expiration of 
twenty-one years, on the payment of twenty years’ purchase of 
the annual profits, calculated on the basis of the average annual 
profits for the seven years preceding. In 1865 the policy fav- 
ored was that the government had a right to assume the road on 
the payment of a sum to be determined by arbitration.2?, In New 
Brunswick there was a right to assume the road at the expiration 


of twenty-one years, after three months’ notice had been given, 
on the payment of twenty-five years’ purchase of the profits of the 
preceding year.3 As regards borrowing, the policy favored in New 


Brunswick was that a specific enabling act required to be passed.‘ 

In Nova Scotia the recommendation of Gladstone, that one 
tenth of the capital should be paid up before construction work 
was begun, was followed.’ In New Brunswick there was a lack of 
uniformity of practice. One charter required that 10 per cent. 
of the stock should be paid in before the expiration of three 
years, otherwise the charter would lapse ;° another that one fifth 
of the stock should be paid in before operations began.? Toward 
the end of the period there was more uniformity in this regard.® 

The Nova Scotian legislation stated explicitly that in the 
arrangement of tolls there were to be no preferences.? The tolls 

* Statutes of Nova Scotia, 1853, chap. 1. If this average profit fell below 10 per 
cent., the matter was to be submitted to arbitration. 

? Jbid., 1865, chap. 13. 

3 Statutes of New Brunswick, 1852, chaps. 2 and 76. If, however, for seven years 
preceding the average rate of profits had been less than 15 per cent., the matter was 
to be submitted to arbitration. 

4 Cf. idtd., 1866, chap. 16; 1867, chap. 33. 

5 Cf. Statutes of Nova Scotia, 1853, chap. 41; 1866, chap. 1. 

© Statutes of New Brunswick, 1854, chap. 4. 

? Jbid., 1852, chap. 76. 8 Z. g., 1864, chap. 57. 

9 Statutes of Nova Scotia, 1853, chap. 1; 1856, chap. 10; Revised Statutes, chap. 70. 
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had to be approved by the governor-in-council.!. The earlier 
policy of New Brunswick was that the tolls should be in the dis- 
cretion of the directors ;? the legislature, however, retained the 
right to regulate the tolls when they were found to be yielding 
more than a 15 per cent. dividend. Ata later date it was pro- 
vided that there should be no preferences.3 General provisions 
were contained in the legislation of both provinces that mails, 
troops, munitions of war, and government property should be 
carried at certain specified rates.‘ 

It will be seen that the experiences of the maritime prov- 
inces were akin to those of the provinces further inland. Rail- 
way development was earnestly desired, but the uncertainties of 
railway construction in a new country placed many obstacles in 


the way of the attainment of the desired development. The 


attempt to follow out a definite policy broke down because of 
the exigencies of the time. In the end the railway policy of 
the maritime provinces was in the main a matter of opportunism. 
Asa result of the varied activities which have been sketched, 
there were in these provinces, in 1867, 341 miles of railway. In 
New Brunswick, the European and North American, from St. John 
to Shediac, a distance of 108 miles, had been opened in 1869; 
while the St. Andrews and Quebec, a distance of 88 miles, had 
been constructed from St. Andrews to Richmond by 1862. In 
Nova Scotia, the Halifax, Truro and Windsor, 93 miles in length, 
and the Truro and Pictou, which comprised 52 miles, were opened 
in 1858 and 1867 respectively. 
Simon J. McLean. 

UNIVERSITY OF ARKANSAS. 

* [bid., 1853, chap. 41. The charter of the Windsor and Annapolis, 1866, contained 
a provision that its tolls were not to exceed those charged on the government railways. 

? Statutes of New Brunswick, 1852, chap. 76, No. 36. The president and direc- 
tors were required to file an annual report within fifteen days after the beginning of 
the session. 

3 Lbid., 1864, chap. 57. 

4Cf. ibid., 1852, chap. 4; 1864, chap. 3; and Statutes of Nova Scotia, 1865, 


chap. 13. 





ECONOMICS IN THE SCHOOLS.’ 
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THE difficult problems of education in America today are to be 
found, as we all know, in the secondary education. The college 
has blossomed into the university; the elective system, and the 
introduction of the new learning, has bridged the old gap which used 
to exist between subjects taught and the real life to be lived by the 
student after he has left the higher institutions of learning. There 
is now at least some adjustment of university education to the life 
which the student must live. 

But, how as to the ante-college period of our education? How as 
to the aims and subjects taught to the mass of our youth, who may or 
may not gotocollege? Here we are on debatable territory; here are the 
gravest problems in our national education. It is inevitable that we 
should first be compelled to settle, even if roughly, the general purposes 
of education in these schools. Too often the discussion of requirements 
for entrance to college, as well as of the curricula of our secondary 
schools, rambles aimlessly over the relative desirability of certain sub- 


jects. To my mind, any scientific examination of the educational 


question demands, first, an agreement upon what effects we wish to 
produce on the mind of the student. After we have settled that point 
it would then be in order to test various studies according to their 
utility in producing the wished-for results. 

In the higher education, I take it, we have effectually disposed of 
the callow conception of education as a synonym of useful informa- 
tion. If it means anything, education means the acquisition of mental 
power and grip, the power to make definite, clear-cut distinctions, 
and to be able to think in a subject—that is, education on its intel- 
lectual side, I mean. If so, then the subjects taught and methods 
used should be chosen or rejected on the test of experience as to 
whether or not they tend to produce these results. In the old-fashioned 
college curriculum it was assumed that only Latin, Greek, mathematics, 
and philosophy were educative; but it is clear that there are many 

* An Address delivered before the Schoolmaster’s Association of New York, Feb- 
ruary 9, I9QOI. 
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other studies which also educate. But let me say, in passing, that the 
old-fashioned required curriculum produced first-class qualities, because 
the subjects—although much maligned—were more nearly adapted 
to produce the true results of education than some moderns have been 
willing to allow. As concerns the higher education, however, we may 
agree on aims and methods; but in the secondary education it is 
not so clear that we have any very definite aims which are generally 
accepted. 

If we have reached an approximate agreement as to the funda- 
mental aims of the higher education, why should we not accept —in 
the main—the same aims for the schools? For myself, I see no 
reason why we should not. A broad, fundamental purpose in the 
secondary education —one to be emphasized as of general importance, 
whether the student goes to college or not—-should be the cultivation 
of mental power and flexibility. If this be the end, what are the best 
means to this end? There will be differences of opinion, of course; 
but our differences are not so likely to arise from want of agreement 
as to the end, but rather as to the means by which the end is to be 
accomplished. As to the means to be chosen, we must expect oppos- 
ing views ; we cannot blink at natural differences arising from a variety 
of temperaments. The decision, however, must be reached, in time, 
from an appeal to the concrete lessons of experience. And—if I were 
not afraid of raising that expansive specter of modern education, ped- 
agogical psychology—I might add that the various sides of the human 
mind should be kept in view; and, that subjects adapted to cut and 
polish the different facets should be chosen. For instance, the stu- 
dent’s powers of observation should be educated, and natural science 
would be a means to that end ; likewise, we wish the analytic quality and 
the power of discrimination to be developed, and to accomplish that we 
have used the teaching of the classics; also, the rudiments of logic and 
reasoning are highly to be desired, and these we have sought to acquire 
by mathematics. These are some of the rational and fundamental 
justifications for the present body of teaching in our schools. To all 


studies in the curriculum should such tests be supplied. At least, hap- 
hazard additions to the subjects taught would be barred by such a 
methodical system. 


Lie 


Granting an agreement upon our educational aims, then, whether 
or not economics should be used in the school as a fit means to a 
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correct educative end depends upon its character as a disciplinary 
study for youth at the age of fourteen to eighteen. To this point | 
shall mainly address myself. 

This subject is worth discussing, because in the breaking away from 
the old required curriculum, and the dashing freely into all available 
learning, which has characterized the last few decades, we are face to 
face with some practical questions. We are obliged to decide whether 
there may not be many subjects which may be interchangeably pre- 
sented, provided that they are of such a kind that they give grip and 
power to some parts of the mind. From the student who goes out 
into the world of business from the high school the public asks results 
—flexibility of mind, accuracy, power of discrimination, at least the 
rudiments of thinking, and the correct use of English. From the 
scholar who goes from the school into college the same general results 
should be asked. How are these ends to be accomplished? It is 
quite possible that equally good results may be produced by using 
different subjects as the means of bringing about the desired end. On 
this point let us be open-minded. 

The matter of painful interest to the instructor is the quality of 
training possessed by the youth who turn new faces up to him from 
year to year. To him it is not of importance how it came about, but 
it is of first importance that the student should have overcome the 
rigidity of ignorance, should have had accuracy expected of him, and 
that he should not be bewildered by the simplest attempt to use his 
mind naturally in reasoning on plain facts. It has been my fortune to 
act as an instructor in three universities, Harvard, Cornell, and Chi- 
cago; one in New England, one in the Middle States, and one in 
the so-called West. In my experience, one of the strongest indictments 
of our schools, and of the quality of their teaching, is the evident panic 
of a student when asked to leave the safe shore of his books and to strike 
out into thinking for himself. The inability to take a new idea, differ- 
ent from that which habit has imposed on him, proves that some slight 
flexibility of mind —the necessary precursor of culture—is painfully 
rare. Judging from results, the present curricula of the schools 
cannot be regarded as sacerdotal. There is no reason, merely on the 
ground that the present results are satisfactory, why other subjects 
should not be tried. 

But Iam not unmindful of the great difficulty staring one in the 
face in this discussion, one which makes inferences from experience 
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very dangerous. I mean that, no matter what the subjects taught, the 
results will be good or bad accordingly as the teacher is, or is not, fit 
for his work. With almost any curriculum, a good teacher will pro- 
duce good results. Indeed, it would not be going too far to say that 
the lack of training shown by students who come up from the schools 
(as well as graduates of many colleges) is due to the absence of good 
teaching. ‘They have worked hard, gone through all “the motions,” 
and yet are undisciplined. Therefore, in dealing with economics in 
the schools, it must be assumed, in arguing fairly, that its teaching 
should be good. The mere fact that as now taught, it may be taught 
badly. is true of other things than economics. To state the case fairly, 
the results of good teaching in economics should be compared with 
the results of good teaching in other studies. A decision should not 
be based on the present lack of good economic teaching ; we must 
include a possibility of better teachers in the future. Hence it would 
not seem to me conclusive in the matter to rule out economics from 
the schools because in fact poor teachers might mistakenly puff up the 
student with a false estimate of his economic training. A good 
teacher would be the very one to emphasize the slightness of the 
school training compared with what might be had from a fuller course. 
To oppose economics in the schools on the ground of ill-judged 
teaching and half-baked convictions is like ruling out potatoes from 
our dietary because potatoes are sometimes rotten. 

It would be short-sighted, however, to pass by this question of the 
teacher of economics without recording its gravity. To be sure, really 
good teaching in any branch is rare; but it is especially rare in eco- 
nomics —chiefly, I think, because the teacher has given but slight 
preparation to his subject in schools where he is obliged to teach many 
other things, and also because the genuine economist, like the chem- 
ist, ascitur, non fit. Perfunctory teaching can be got out of any 
clever person to whom a fairly good text-book is given; but this proc- 
ess, so common in these days, is fatal to legitimate results in teaching 
economics. There is no part of our work which requires a wider mas- 
tery of the whole field, or in which the teaching is more difficult, than 
in elementary economics. The schools, therefore, should have the 
best teachers to be found. Ordinarily, search will be made among the 
graduates of normal schools. So far as I know them, it is not possible 
for normal schools to fit teachers properly in economics. The libraries, 
to say nothing of the staff in the normal schools, are wholly insufficient. 
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If the subject is to be introduced into high schools —as it has been 
very generally in the West—the teacher should be provided from 
graduates of our best universities, or from the doctors of these institu- 
tions. And why not? The work is worthy of the best brain and 
training. Why should not our doctors go into the secondary schools 
when advanced French scholars go into the lycées ? But will our doc- 
tors enter this field? I think so. It would be entirely possible to get 
the pick of our young doctors, who have been admirably trained by 
the modern university, and who have had an acquaintance with peda- 
gogy, to teach in the schools for a few years in the beginning of their 
careers. It would be to them a period of probation and experience, 
perhaps; but for the young a young instructor is almost always the 
best. He is nearer to his class, nearer to their difficulties, and has more 
sympathy with and appreciation of their tasks. But to get this type of 
teacher the public must be willing to pay living wages. This sugges- 
tion, however, does not imply that a doctor is ¢pso facto a good teacher ; 
a scholar may be a bad teacher. The reason for mentioning the doc- 
tor is merely that he is the product of the only institutions which have 
means sufficient to properly educate teachers in economics. 

It will be said, however, that the curriculum of the schools is 
already over-crowded, and that there is no room for new subjects like 
economics. There are two replies to this: (1) it is a commonplace 


to say that in the American schools, from the age of ro to 18, we 


waste two or three years, in comparison with German schools. If the 
youth were properly taught, and if the subjects were properly arranged, 
there would be time enough and to spare; (2) but the matter 
resolves itself, after all, into a choice as to what should be taught. I 
do not need to say that quantity means nothing in education. A 
student of a few things well taught may perhaps lack some useful infor- 
mation, but he may have that most precious of all things good mental 
habits and intellectual power. The prize is not to the memory, but to 
an increased capacity to use the brain. Grant that the usual topics of 
the grammar school are required of all, economics may be as good an 
instrument to train the student as solid geometry or algebra, or much 
better than history. After a certain point is reached, it is not so much, 
what one studies, as how it is studied. Compare, for example, His- 
tory and Economics. History well taught, by use of original sources, 
by introducing a personal biographical interest, by geography and 
illustration—at its best, lays emphasis on the memory and on useful 
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inforination. In Economics, on the other hand, principles are set 
forth, and exercises are given in applying them, much as in physics; 
and descriptive matter should be added to illustrate principles. 
Although it is probable that school boards are led to introduce 
economics in the belief that it gives useful information on questions 
of public import, and on the wrong theory that useful information is 
education, thc only real basis on which the introduction can be legit- 
imately rested is that its disciplinary power is of the highest. If it 
only gave useful information, even then its justification might be 
superior to that of history (as usually taught). Its subject-matter is 
probably more useful to a citizen, and remains longer with him, than 
most of the Greek, Roman, European, or English History commonly 
given in the schools. It is more useful, for instance, to know that 96 
per cent. a year as interest spells fraud to a credulous depositor in a 
get rich-quick concern than to know when the Normans conquered 
England. But the case for economics does not rest on this com- 
parison, favorable as that may be. In my judgment, the essential 
gain from the study of economics arises from abandoning studies of 
the memory, and temptations to cramming, and getting into a work in 
which pupils are obliged to apply principles to everyday affairs, and in 
which their intellectual machinery is forced to work. Even after much 
time devoted to history, the greater part of the facts will have faded from 
the memory a few years later; but, after a period of economic drill, 
the mental process will have given the student a more active and flexible 
mind, which never leaves him. 

Perhaps, it may be said that the pupil is too young to get this kind 
of gain; that at his age he can be expected only to memorize the 
mechanical inflections of a language, or accumulate facts, on which no 
reasoning is required. Even if such a discouraging position were ever 
seriously held, it would be belied by the patent fact that our youth 
finish (or should finish) their algebra at the age of fourteen; and the 
elements of political economy are certainly no harder than algebra 
(if as hard). 

If, however, economics be suggested as a means of adapting the 
schools to the demands of the public, there may be given to it an 
association of lowering the standard. Nothing can be more fatal to 
our school system than the evident purpose in some quarters to lower 
the requirements because the public regard them as difficult. A high 
standard, on the contrary, is the best worldly wisdom. Now—no 
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matter what the stimulating cause may have been —let us suppose that 
the public show an unmistakable demand for economic teaching in 
the schools, should the demand be granted? I say, unequivocally, yes. 
It may be asked for only on low commercial grounds, as a means to 
better revenue; but the happy fact remains that, no matter what the 
impelling motive, a student cannot get a mastery of it, without acquir- 
ing discipline of a high quality. That is a saving grace of economics 
in these days of commercialism Then, if the people show a desire to 
cross the chasm from ignorance to education, because of a liking for 
the practical character of economics, must you require them to cross 
only on one kind of bridge —that which has happened to survive the 
past? If there are several bridges, equally good, it makes no differ- 
ence in the end which one is taken. If the economic bridge is 
attractive (and you know well it is strong and safe), while other ways 
are forbidding, why not be glad to let the public take that path to 
improved mental health. If an invalid got tired of the routine diet, 
and showed a craving for a new article of food, a good nurse would 
regard that as an opportunity to tempt the patient back to strength. 
The only hesitation would arise from questionings as to whether the 
new article would be digestible and suited to the patient’s condition. 
At this point, doubtless, some more convincing proof may be 
demanded than a personal opinion of mine that economics is a 
desirable training instrument for schools. In physics you give a 
student the law of the lever and fulcrum, or of falling bodies, as the 
case may be, and examples are set to which these laws apply; so in 
economics, general principles are expounded, the pupil is practiced 
in applying them to everyday facts; and this process is continued 
until the principles are assimilated into the thinking. Better than 
that, the student is daily drilled in expressing himself in stating these 
principles orally and in writing, and in discussing problems to which 
they apply; this cultivates relevancy, exactness, and the beginnings of 
orderly thinking. In being obliged to distinguish accurately between 


principles, he learns discrimination; the orderliness of mind and 
discrimination, in addition, improve his English; and he is obliged 
to reason for himself whenever he passes from principles to the 
facts of life. Let me take a simple instance. The principle of the 
increase of capital is dependent on two combined causes: (a) the fund 
from which savings can be made; and (4) the strength of the power 
to set the future gain above a present indulgence. Then the student 
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might be asked why more capital is saved in the United States 
than in Haiti. At once he must raise the question as to the greater 
productivity of our country over Haiti, its racial advantages, the 
efficiency of labor, the influence of climate, etc., etc.; then, in con- 
necting a future gain with a present sacrifice, he sees that self-mastery 
and prudence may cause more to be saved from a thin soil like that of 
New England than from the rich soil of Haiti, and the causes are not 
far to seek. As a consequence he can be interested in a principle 
which applies to the slums of an American city as well as to Haiti or 
to New England. 

These fundamental and accepted principles are not difficult to 
grasp; it is only the ill-trained, or shallow, teacher who confuses the 
student, because he himself is confused. Certainly the principles are 
no more difficult of apprehension than those of physics or algebra. 
Some good people, to be sure, see that a complex economic question 
of the day is hard to solve; and they conclude that such things are too 
big for the schools. Of course, some economic problems are hard ; 
but it would be equally difficult to understand without previous train- 
ing the compound engines of the battleship Oregon. And yet we 
teach our youth in the schools the elements of thermodynamics; and 
later, when he knows something of the laws of gases, the means of 
transmitting force, etc., he comes to understand the working of a steam- 
engine, its power, its dangers, and how to manage it. So, also, of 
economics. Beginning with elementary principles, we can go on to 
explain what to the untaught seems intricate and insoluble. By 
beginning with simple things, he does not escape the discipline. The 
training in applying principles to facts is the best of all exercises for 
stimulating the mind to act for itself and to act rationally, instead of 
emotionally. The student early gets the habit of ceasing to guess at a 
solution, and of reflecting on the principle which may govern phenom- 
ena of certain kinds. When we have started that process, we have 
gone along and hopeful way toward educating the student correctly. 
To break up the dread of thinking for oneself is an achievement of 
high distinction ineducation. For it we ought to have an educational 
Victoria cross. 

One word might be spoken here against a possible objection. The 
character and difficulty of economics may have been regarded as 
unsuitable for the schools because a distinction may not always have 
been made between two radically different things: between the method 
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of discovery and the method of instruction. The elaborate statistical 
and deductive processes by which economic principles have been 
arrived at in the course of centuries have no more place in an exposi- 
tion of the present status of the science than has the ephemeris of Mars 
in elementary geography. Historical data, needed in discovery, have 
little or no place in the instruction of discovered principles. No 
matter how difficult the process of discovery, the process of imparting 
results may be and is very simple. 

In this very brief and crude way some idea may have been obtained 
of the nature of economics as an insirument for training, and of the 
qualities of mind which it calls into play. To apply principles to facts 
is no different in kind from applying legal precedents to particular 
cases; that is, economic training gives the same kind of discipline 
which is obtained in the study of the law. On its tonic influence upon 
the mind of the student, and not on the nature of its useful information, 
I should mainly base the right of economics to be taught in the schools 
—a right quite equal to that of many things in the present curriculum. 

But the case for economics is even stronger than this. Say what 
we may, the choice of subjects to be taught in our schools, at least for 
students who do not go to college, is influenced by their practical 
utility to the student in after life. Useful information is, as has been 
often repeated, not education ; but if it should so happen that a sub- 


ject which may have been admitted to our curriculum as a valuable 


training instrument, should, in addition, provide rules of guidance of 
vital interest to our social and industrial development, then the demand 
for it must certainly be insistent. If economics gives the youth of our 
day to understand that their wages depend chiefly on their efficiency — 
that is, on their individual qualities—rather than on the issue of a 
presidential election, or on the action of the state, the utility of that 
knowledge will be of far greater value to the community than the 
conquest of Sicily by the Normans, or even a delightful familiarity 
with Walter Scott. Not that I would speak lightly of history or 
literature; but, to illustrate further, if the student knew the simple 
principle of population he would read a new interest into the Teutonic 
invasion of Europe or into emigration into the United States. 


III 


After having thus stated the value of economics to the schools, it 
may now be possible to explain what sort of so-called economics should 
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not be introduced into the curriculum. If the foregoing brief exposition 
has any truth at all, its force would tend to favor only that kind of work 
which avoids the cultivation of the memory, and which stirs the 
mind into flexible action and induces some attempts at fresh and 
individual thinking. If this view be accepted, then it will dispose of 
the proposition to make of economics mainly industrial history, or 
descriptive economics. Just in proportion as this should be done, the 
essential educative quality would drop out of it, and it would be better 
not to introduce at all such added material for cramming. But some 
good men strenuously advocate a strong infusion of industrial history 
into elementary teaching of economics. In my humble opinion this is 
all wrong, and for a good and sufficient reason. Such pabulum shortens 
the space and time given to assimilating principles; it is not usually 
co-ordinated and it is not relevant to the real training sought for. 
The result is that the student’s attention is drawn away from the 
picture to the frame—to his serious loss. Industrial history, present- 
day facts, have a high value, if not introduced for their own sake, but 
as material illustrative of economic principles, or as data on which to 
practice the student’s knowledge of principles. This, I well know, is 
not the opinion of many teachers and writers of text-books. The 
insistence on descriptive material, however is a distant echo of the 
old discussion on inductive and deductive methods. But the method of 
discovery has no bearing whatever on the best system of imparting 
that which has already been discovered. One reason, moreover, why 
a tendency exists among teachers of economics in the schools to 
emphasize industrial history, and thereby reduce the teaching of 


economic principles to a minimum, is that the former is more easily 


“got up,” while the latter requires a severe course of training. 

In the second place economics should not be diverted into sociology. 
If you wish a horse, buy a horse; but do not buy an automobile under 
the name of a horse. The study should be one thing, or another, not 
a mixture, which is neither “ fish, flesh, nor fowl, nor good red herring.” 
The present popularity of so-called “sociological” topics (which to 
the dismay of scientific inquirers includes everything from sanitary 
plumbing to the philosophy of the universe) is due to the wave of 
altruism and philanthropy which has been the marked characteristic of 
the close of the nineteenth century. This altruism is a fine develop- 
ment; and in its desire to reform what is wrong we all welcome it 


most cordially. But that is by no meansa reason for favoring its study in 
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the schools. On the other hand, there are good reasons why it should 
not find a place in the schools: (1) No body of principles, such as forms 
the essential characteristic of economics, has yet been gained in sociol- 
ogy which could be used as a training instrument. Today the 
sociologists are mainly engaged on methodology. In college and 
university work, it is agreed that sociology should not be studied until 
after a careful grounding in political science, ethics, law, and economics. 
A fortiori, loose vague, generalizations, difficult of precise statement, 
and as various as the men who make them, would tend to create half- 
baked egotists of pupils in the schools. (2) Ethical discussions, more- 
over, have no such accepted form that agreement upon them is possible. 
In almost all cases the ethical basis is likely to be the individual 
author’s personal view of what he thinks is just or unjust, right or 
wrong. While this material may be admissible in a summer school of 
philosophy, there is no place for it in the schools. 

In brief, then, the schools should not introduce economic history 
as a load to the memory of a student, nor puzzle him with the unsettled 
conclusions of a subject like sociology. Efforts to introduce these 
things under the name of Political Economy should be steadily resisted. 
Too often, the object in introducing them is to use the schools as a 
propaganda for personal views on social questions of the day. 

Perhaps it might be asked of me—is there any accepted body of 
economic principles? There is constant evidence, it may be said, of 
differences between the doctors. To this I might reply that, in any 
science, in which there is not active and keen discussion upon results, and 
even upon the very foundations of the subject, conditions are unhealthy. 
Intellectual ferment is itself the very best means of preventing any 
teacher from presenting dead and obsolete material. It is no indict- 
ment against botany, or biology, that new thinking forces a restatement 
of principles. So far as I can see, there is as great an agreement on a 
very considerable body of principles, in economics, as in botany, or in 
other parts of biology. A German, a French, an Italian, or American 
general text-book today would, of course, have the distinguishing 
marks of the country and of the author; but in all of them you would 
find much the same essential statement of accepted principles. There 
would be general agreement upon the fundamental laws of production, 
such as labor, land, and capital (with some variations as to the latter). 
Under exchange, while there would be some differences as to the theory 
of value, there would be a considerable body of accepted doctrine dealing 
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with expenses and cost of production, money, international trade, 
foreign exchange, and banking. And in spite of the active discussions 
of distribution, there is not a little agreement upon the economic basis 
of rent, wages, demand and supply, and even on monopolies and large 
combinations. Pantaleoni, Phillipovich, Marshall and Hadley would 
teach much the same general body of economic truth, while arriving 
differently at the results. 


IV 


Having discussed — perhaps inadequately —the nature of our edu- 
cational aims in the schools, the disciplinary quality of economics, 
and what economics should not include, it may be in place briefly to 
indicate what a good teacher should try to accomplish in teaching 
the elementary economic principles. 

1. Of course we must try for a teacher in the schools intelligent 
enough to avoid the lecture system on the one hand, and the slavery 
to a text-book on the other hand. Selecting certain main points he 
should proceed to drive home an intimate acquaintance with each. At 
the risk of repetition let me formulate the most desirable method as I 
see it. Stating the principle, stripped of all verbiage, the teacher 
should show its simple meaning ; then he might produce some every- 
day facts and ask for a discussion based on the principle. After sev- 
eral trials orally he might give a cutting from a newspaper — usually a 
fallacy —and ask a careful written discussion of it in fifteen minutes. 
Next, the principle could be turned about in different lights ; and its 
relations to other parts of industry mentioned. Very soon the quick- 
est minds will begin to work admirably ; and then, by imitation, the 
slower ones will move, stimulated by emulation. The accuracy culti- 
vated by written exercises tests the clearness of the thinking, holds 
them up (like a board strapped to the back of a colonial maiden) to a 
definite standard, and incidentally forces the use of correct English. 
Errors in these papers should be marked, the best and the poorest 

‘read, and later and unexpectedly a question on the same principle 
should be again set. The teacher’s class-book should show under a 
given date the question asked and the marks (known only to the 
instructor) on each paper. Weeks later in daily reviews a student 
might then be questioned on the point on which he was weak— until 
it gets to be known to be unsafe to neglect any portion of the subject. 
2. Most youths are as inert as they are allowed to be; but, also, 
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when once interested they begin to work of their own initiative. After 
a short drill with exercises such as just described they will show a 
liking for the process. Then the instructor can tactfully stir in them 
that powerful aid in future work which is especially open to use in eco- 
nomics—I refer to the sense of achievement. It is the thing lying 
behind the joy in boat sailing, the satisfaction derived from mastering 
a head wind, or a bad tide, by obeying certain laws working on a 
boat’s sails and rudder, all these give the one who accomplishes his 
object a sense of achievement, a triumph over matter. In like fashion 
the economic student can easily be shown how falteringly and clumsily 
he worked in his first exercises; then, in a couple of months, after 
having shown superior flexibility under the process above explained, 
you will have no difficulty in showing him his gains; you can demon- 
strate to him how his mental grip, his insight, has grown, and the sense 
of achievement obtained thereby is one of the greatest internal aids 
to creating good intellectual form in the student. 

3. As yet I have omitted one of the best aids in teaching economics. 
A colleague at Harvard in mathematics once bemoaned to me the lack 
of human interest in the elementary geometrical problems he was obliged 
toteach. That lack never appears in economics. The subject bristles 
with human interest—even more than such subjects as geography or 
history, to say nothing of mathematics. Not that economics should 
be adopted on this account ; but, if it has the quality in a high degree 
to develop the mind, then it has the very great additional recommen- 
dation to the student in the schools that it is certain to interest him. 
Certain to interest him, of course, provided an incapable instructor 
does not make dry bones out of the living thing. 

Every single topic in economics is illustrated in one form or 
another by events known to each student be he rich or poor. Beyond 
all subjects I know of it is nearest to the life each one is living; it 
deals with principles applying to activities to which men give more 
real thought than even to religion or to politics. Hence, if the stu- 
dent is not interested, the blame must largely fall on the teacher. 
There are endless ways of drawing youth on to inquiry and study, col- 
lections of graphic representations, or charts, should be furnished by 
publishers, just as are maps. The whole history of gold or silver can 
be shown by a glance; and the penetrating questions which follow 
from the student will be eager and natural. And soit goes. Show 
him a dollar bill, a half dollar, a national bank note, and you can get 
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the student to follow you willingly in the exposition of the principles 
regulating money. It is all immensely interesting—and not at all 


difficult. The chief requisite is a trained teacher. 

What I have had to say thus far applies generally to all schools 
whether preparing for college or not. It should apply especially to 
the training of all our youth who pass directly from the school into 
active life—that is, to the mass of students in the schools. For those 
who are certain to reach college, the economic training is likely to give 
them grip and power to handle well their college studies, whether they 
ever elect college economics or not. To be sure, the fact that college 
work will carry farther the good training obtained in early years makes 
the possible omission of economics in the schools for future college 
students no important matter in the end. If they finally get the eco- 
nomic training in college they are doubtless as well off by the close of 
their course, so far as regards mental development, as if it were 
obtained earlier. 

The main obstacle to success will come from the good intentions 
of emotional teachers who are impatient of scientific processes and of 
strict adherence to possibilities with a body of principles. 


J. LauRENCE LAUGHLIN. 
THE UNIVERSITY OF CHICAGO. 





SLAVERY IN GERMANIC SOCIETY DURING THE MIDDLE 
' AGES. 
Il. Restitution. The upward course. Amelioration of slavery." 


THE rotary movement of civilization, wherein by degrees the lower 
layers of society slowly work their way to the surface, and vice versa, 
brings change also into the state of the slave. At first this change is 
hardly to be counted as an improvement in the actual condition of 
slaves; but inasmuch as it gave them a different legal status, it did in 
time lead toa real amelioration. The effects of this slow but important 
movement are, of course, shown in the last stage of the steep ascent 
where the slave is finally delivered from his bondage. But this final 
result (except in extraordinary cases) is as yet far off. 

On the continent political revolutions were the cause of much 
change. The unsettled condition of all things during and directly 
after the conquest opened ways for the slave to improve his situation. 
An upheaval of that kind is likely to be felt even down in the lowest 
layer of society ; for during such a time old stipulations can be disre- 
garded and new ones made without much fear of punishment by the 
legal authorities. At the arrival of the Barbarians those who had least 
to expect from their present lords were the ones who had least to fear 
from the newcomers, their state being sufficiently miserable as it was. 
They too were the ones who most easily submitted to the newrule. In 
the clash of political and national differences, the slaves had a momen- 
tary chance to revolve into another sphere. Thousands of fugitives 


probably joined the conquerors and won freedom and position in battle. 
That they did not all do so must have been due to German’ rather than 


* Authorities consulted (corrections and additions to previous list): 

Lex Salica, ed. BEHREND. 

Sagabibliothek (Altnordische) heft 3, 4, 6. 

The Saga Library, translated by William Morris, vols. i-iii. 

The Story of Burnt Njéi, translated by Dasent. 

THIERRY: Xécits de 1’ Histoire de France. J. 

HEFELE: Conciliengeschichte. 

LONING: Geschichte des deutschen Kirchenrechts, vol. ii. 

* Those that were of German origin and had recently been captured might count 
upon a welcome; whereas others, whose loyalty was of a more doubtful character 
would receive less of a welcome. 
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to Roman antipathy. On the other hand, while they who had been 
below rose, they who had hitherto had the command sank. During 
the centuries which followed the Germanic conquests, Roman provin- 
cials of noble- birth were reduced to servants and slaves,’ while their 
former inferiors were entrusted with position and power. 

This movement, which was permanent on the continent, had no 
parallel in the Middle Ages in the Germanic North. Of the condition 
of the slave in England before and after the conquest by the Angles 
and Saxons, we know next to nothing. In the Scandinavian penin- 
sula and Denmark the migration and conquest, if such there was, 
must have taken place so many centuries before that everything had 
become settled and the past obliterated. That the slaves when men- 
tioned are often characterized as dark-haired, small, and homely? is 
perhaps no mere expression of contempt, but a national trait, since 
they must have been of either Finnish’ or Celtic origin. They are 
sometimes spoken of as enjoying confidence because of cleverness, 
readiness, swiftness of movement ;‘ and this might fit either race. 

The general condition of the slave in the North has already been 
indicated, at least as far as the laws define. To suppose that the letter 
of the law was in every case an image of life would perhaps be pro- 


foundly unjust to humanity.’ Bad as it must have been there were 
probably many and prominent exceptions in actual life to the harsh- 
ness of the laws. Otherwise the two races—that of the master and 
that of the slave — must have lived in a contest for life or death which 


would end in the extermination of at least one of them. Tacitus 
(Germania c. 25) in his famous passage, speaking of the lenience of 


*GREGORY OF TOURS, iii. 15. 


? Svartr (Swart) as a slave’s name is mentioned at least twice; Busti (Bristle) is 
the name of another; Finn the little, “the smallest and swiftest of foot,” etc. 


3Finnish from the original or neighboring population, Celtic from the coast of 
Ireland or France where the Vikings raided. 


4 Egils Saga, c. 83: “ Madr s4 var med porsteini er Iri het hverjum manni fot- 
hvatari (swift of foot) ok allra manna skygnastr (sharpsighted). 


SIt (the law) presents in many instances a blending of old and new; the past 
preserved from piety and showing the utmost rigor of custom, the present suggesting 
later more expansive views. Sometimes and more generally the new predominates, 
sometimes the old; while at times the two are so closely interwoven that though we 
know the law is not and seldom can be a homogeneous structure, always containing 
traces of the .past, nevertheless there is little or nothing left by which to distinguish 
what is old and what is new. 
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the ancient Germans in dealing with their slaves, says that they treated 
them neither to chain nor to forced labor and killed them rather in a 
fit of anger’ than from inclination toward cruelty. Tacitus has here 
with profound insight given the character of the Barbarian as compared 
with that of the Roman. Cruelty and indifference to suffering are 
even today a characteristic of southern nations. It is certain that on 
the continent the Germans were considered liberators rather than 
oppressors by the tormented lower and lowest classes. The disposi- 
sition of the German (Scandinavian and all) toward his slave was— at 
least under ordinary circumstances— one of fair appreciation, if he 
proved himself a valuable servant. The slave was treated well; if he 
impressed his master favorably, he was even recognized as being 
bright, capable, useful. And yet the contempt for the life of a 
defenseless thing frequently got the better of the good humored war- 
rior, and this defenselessness remained, no doubt, in law and in life 
alike the desired result of the judicial position of the slave and was his 
main and greatest misfortune. It may be that private arbitrariness and 
violence when they occurred were but repetitions of worse earlier con- 
ditions, passed away except among certain high-handed aristocrats. 
It is possible, too, that in other circles of more exalted power and 
perhaps more exalted views, this willfulness yielded at times to gen- 
erous motives and offered the slave an unrivaled opportunity for a 
better station in life. Certain it is that, apart from Christianity, noth- 
ing contributed so powerfully to a more humane view of the position 
of the slave in ancient Germanic society as the establishment of king- 
ship. The main, and often the only, chance for the slave lay in his 
connection‘ with the supreme officer of the community, the one who 

*Cfr. Egils Saga, c. 40. “‘ porgerdr Brak was the name of a female slave of Skal- 
lagrim .... ” whom Skallagrim kills. Egil again kills the dearest of S.’s workmen 
as a vengeance for her death. Both deeds are done in a fit of uncontrollable wrath, 
or rather rage. 

?Perhaps mainly because they were newcomers who did not regard slavery as 
an economic institution which must be kept going at any cost. 

3 Laxdela Saga,c. 11. “ pordr owned a thrall who was called Asgautr. He was 
prominent in regard to qualities and able with his hands (?), and although he was called 
thrall, few might be his equals though they were called free.” 

4 Ynglinga Saga (Heimskringla),c. 30. “Egil .... was king in Sweden after 
his father, .. .. he had a thrall hight Tunni who had been with Aun the Old and 
was his treasurer. But now when Egil became king, he set Tunni amid the other 
thralls; and this he took exceedingly ill, and ran away, and many other thralls with 


him.” (Morris’s trans.) 
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alone could claim exalted power as his birthright. This was a chance of 
peculiarly undefined and personal character, but was present and active 
with similar results everywhere. The king, possessor of the highest, most 
untrammeled power, was the natural protector of every abused individual 
within his realm: this he was dound to be in order to give his position 
the superiority and moral force which it needed among willful and 
selfseeking family chieftans. To his mumnd, at least in its final develop- 
ment, anybody, free or thrall, might appeal (though at first, of course, 
it applied only to people of free birth). Even if the king’s power 
could not and would not break the bondage of the slave born, or inter- 
fere with the jurisdiction of the master, the king could (under circum- 
stances) recommend a milder treatment and give an example to that 
effect himself. There are few instances of the king having put slaves 
to death except for treachery against their own masters,’ which was 


looked upon as unpardonable. 

As an owner of great property and holder of supreme rights over 
inen’s fortunes and lives, the king himself had many slaves come to 
him as gifts or booty or because of offense, stocking his farms as a 
necessary inventory. All such slaves, because of their owner’s power 
and wealth, enjoyed better circumstances and were of higher value 


than those of others. This condition may not have existed completely 
until the king’s rights became definitely developed, largely through 
the example set by the church; but the elements of it were inherent 
even in the idea of kingship. The Frankish puer regis or ministerialis, 
the king’s slave as compared with the slaves of others, was a rather 
privileged person, protected by law, equaling the freeman* in regard 
to smaller injuries, in regard to the greater being on a level with the 
freedman or the litus.2 The other slaves, servi casatt, mancipia, fiscalini 
of the royal domain — which at least as far as the Frankish empire was 
concerned represented the greatest complex of tilled and untilled land 
and the largest mass of unfree labor of the period —these, even if on a 
lower social plane, enjoyed the same improved conditions. They 
were naturally less driven for the sake of profit than were those in the 
ordinary landowner’s possession. The royal domain was too vast to 
be managed with close economy. Charles the Great, indeed, made an 
elaborate attempt to establish a system in the output of produce so 
that nothing might go to waste, but the kings before or after him took 

* Saga Olafs Trygvas. (Heimskringla), c. 55. 

2 Lex Rib., 10, 2. 3 Lex Sal., Capit. i. 1. 
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no pains thus to supervise in detail, and free and unfree alike grew 
well-off on the king’s plenty. 

Further, the king, too, could free those who, because of offense had 
become enslaved and needed a patron to redeem them; although it is 
doubtful whether he ever found it wise to tamper with the working of the 
law, even if it were an act of mercy. Finally, by the very reason of 
his position, the king could grant to his slaves offices which even free 
men might feel honored in accepting, although they did not always 
feel honored in obeying.‘ Being a lord superior, a more independent, 
better equipped, and more highly regarded official than the chieftain, 
the king could invest his humble slave with some of his own luster, 
and could confer upon that servant dignities not only of the royal 
household, but of the administration of the realm which would make 
the despised slave not only the equal, but the superior of the free fol- 
lowers. The Merovingian sacedaro, the royal financial agent? and even 
the graf, were no doubt often unfree, invested with considerable 
power. In these cases, however, it seems likely that Roman imperial 
administration was influential as a model. 

Yet, while this liberality on the part of the king had the aspect of 
generosity as compared with the actions of most other lords, we may 
readily suppose that the motive was not generosity but self-interest, 
inasmuch as a prospect of elevation and reward of this kind would spur 
the servant to far greater effort. ‘Those positions which later became 
sources of the most extensive power to the magnates of the realm, 
é. g., majordomus, mareskalkus, marshal, etc., were at first identified 
only with the king’s slaves, but by acts of grace and royal backing 
they became by degrees places of importance. These servants being 
at first absolutely at the king’s bidding, he secured implicit obedience 
by choosing and supporting them and more real power than if he had 
altogether employed freeborn men. There is no doubt that the use of 


slaves or quondam slaves as comites, officers of the court and royal 


* Vide the incident in Saga Olafs hins Helga, c. 122, where Erling says: “ But this 
shall I deem a troublous matter, to lout before Seal-Thorir, who is thrall-born through 
all his kin, although he be now thy steward, or to bow to others such as are his peers 
or kindred, although thou lay honor on them.” Likewise c. 237, where the king says: 
“*. . . whereas I have raised thee up to might from a little man.” Cp. c. 148 (Morris's 


translation). 
2 Lex Sal., tit. 54. 


3GREGORY OF TouRs, iv. 46. (Andarchius), iv. 51. (Charegisil), v. 48. (Leudast). 
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commissioners was one of the causes—if only a minor one—of the 
rapid growth of Merovingian power into one of almost despotic 
nature. 

Moreover, whatever indirect political results this elevation of the 
slave may have brought about, it caused also something of a social 
revolution of ideas. Because of the king’s authority, it was neces- 
sary to hold the slave who represented him in higher esteem than 
would otherwise have been possible. Even legally the king’s schalk 
was the equal of the free." That female slaves by the same arbitrari- 
ness Of power might be elevated to a position of queen was quite in 
keeping with the same idea. It is supposed, however, that in most 
cases this slave was originally of free birth reduced to slave by misfor- 
tune or for other reasons, the king’s “‘ambatt”’ as so often occurs in the 
tales of the Sagas.* The child of such a union might—if he were 
recognized by his father—become the heir of the kingdom, so that 
through the backdoor of illegitimate connection the slave might come 
into even greater honor and dignity.? That this movement, as far as 
the general slave was concerned, was nothing but a brilliant exception ; 
that the slave, when still a slave remained in every case at the mercy 
of his master who could in an instant throw the creature of his power 
down as far as he had raised him—shows that this means of ameliorating 
the state of the slave was as fluctuating and uncertain as was the reduc- 
tion to slavery of the freeborn. It is reasonable but not always war- 
ranted by the sources to suppose that the act of liberation sometimes 
preceded elevation into a higher sphere. When this did not occur 
beforehand, however, it is possible that the slave’s unfortunate position 
aroused more interest because of his conspicuousness in his high office. 
But on the other hand, his behavior and arrogance as representative 


of royal prerogative must just as often have made him more utterly 
despised and the royal power appear more misguided in its choice 


> 


*WAITZ, i. p. 228. 

2 Saga Olafs hins Helga, c. 131. ‘‘There was a woman hight Alfhild, who was 
called king’s-bondmaid, though she was come of good stock.” Saga Haralds hins 
Hérf. c. 40. “... Good kin she had... . She was called king’s-bondwoman; 
for in those days there were many of good blood both men and women that owed 
homage to the king” (Morris’s translation). GREGORY OF TOURS, iv. 26; v. 17. 
(Queen Austrichilde); note 1. Cp. v. 20, 49. 

3GREGORY OF TOURS, iv. 25, v. 20. “... ignorans, quod, praetermissis nunc 
generibus feminarum, regis vocitantur liberi, qui de regibus fuerant procreati (ed. 
OMONT). 
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than ever. And inasmuch as the royal power in general grew and the 
power of the people sank there was some cause for disquietude. 
Another stronghold of hope for the slave was the power of the 
Roman Catholic Church. What the king represented within the 
political sphere, the bishop represented within the moral. There is no 
doubt that, but for the constant good offices of the church through her 
ministers, the improvement in the condition of the slave would have 
been of far slower growth.* The bishop, of course, could, as little as 
the king, interfere with actual ownership or abolish slavery ; but he 
tried to exercise a religious as well as a practical pressure upon the 
slaveholder. On the one side, mild treatment of the slave was always 
spoken of as one of the important evidences of a Christian spirit; on 
the other side, the churches and monasteries were recognized places 
of refuge for the fugitive or abused slave, the priest or abbot before 
giving the slave over exacting an oath of promise from the slaveowner 
not to do the refugee further harm.” In course of time this right of 
asylum was extended to the houses of bishops and other clerics, in 
England to the king’s court and the courts of temporal lords—nay, 
among the Lombards the house of an ordinary freeman could give 
protection to the fugitive slave.* It was likewise due to the influence 
of the church that the king’s mund acquired the all-encompassing 
protective power which it very soon came to have, inasmuch as to the 
church the king’s position alone seemed stable enough to offer suc- 
cessful resistance to the violence and contempt for human life which 


certainly characterized Germanic society.‘ Besides, the church liber- 


ally rewarded any such service done her representatives, and in this 
way established a higher standard of treatment.’ The church also 
favored liberation of the slaves to a degree which far exceeded that of 


*The church pronounced excommunication and two years’ penance on the lord 


who killed his slave without the knowledge of the “judge.” Comcil. Agath. a. 506. c. 
62. HEFELE, Conctl. Gesch. ii. sec. Concil. Epaon. a. §17. c. 34: “Si quis ser- 
vum proprium sine conscientia iudicis occiderit, excommunicationem biennii effusi- 
onem sanguinis expiavit.”.. HEFELE, Con. Gesch. ii. p. 085. Concil. Wormat. a. 868. 
c. 38. HEFELE, Con. Gesch. iv. p. 371. 

*GREGORY OF TourRs, v.3. ex. Sal. Capit. iv. 15. Cp. Comcil. Aurel. a. 511. 
c. 3. Concil. Epaon. a. 517. c. 39. The churchman can help the slave by paying 
the price to the lord or helping him to further flight at the same cost. Lex Alam. 3. 
2. Leg. Lang., ROTH,, c. 372. 

3 WILDA, p. 543. 4WILDA, p. 539. 


SGREGORY OF TOURS, iii. 15. 
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any private or public slaveowner.* On the other hand, it is true that 
the church did not abolish slavery within her own precincts; she 
seemed far more eager to have slaves given her than to give them 
away herself, and she must thus be declared guilty of half measures.” 
Yet in this respect, as in many others, the church had to conform to 
the economic condition of the time, and in her struggle for material 
independence, which alone could secure success to her in her ideal 
pursuits (since might alone can protect right), she needed cheap labor, 
and took this from whatever source it was offered. In holding slaves 
as cultivators of her enormous estates, the church made servitude as 
comfortable an existence as it could ever become. The slave of the 
church was more esteemed by the law than anyone’s except the king’s, 
and the churchmen were the first, who, in judging a case made a dis- 
tinction between intentional and unintentional acts, thus by degrees 
opening the way to a more intelligent jurisdiction even for the slave.’ 

The most difficult point still remains to be dealt with, namely, 
when and how amelioration took place in the plain everyday-relation 
between the ordinary slave and his master. Where there were no extraor- 
dinary forces at work, the change naturally was almost imperceptible, 
accomplishing only gradual and apparently very insignificant results. 
But this is the usual way of life and safe to judge by; while being 
more difficult to follow, it is more important to try to explain. In 
regard to the relation between master and slave it has already been 
pointed out that the letter of the law and the actual condition might 
not correspond. Grimm, in his Rechtsalterthiimer (fourth edition), 
eulogizes the patriarchal life into which the slave as mute and always 


obedient servant fitted so well. In his picture the slave figures as the 


natural completion of a perfectly harmonious household. It is very 
likely indeed that once upon a time such harmonious conditions existed.‘ 
Occasionally, however, these conditions continued to exist, wherein the 


* Numerous instances in the Formule and other sources. Life of St. Eligius,c. 10. 


?LONING, Gesch. d. deutschen Kirchenrechts, ii. pp. 227-229. Leg. Bajuv. (ed. 
Walt.), tit. i.c. 5. ‘Si quis servum Ecclesiae sine mortale culpa occiderit . . . duos 


” 


similis restituat... 
3 WILDA, p. 547. 


4But rather in the East proper, where life is easier and human beings can be 
maintained at little cost, than in the West, where all things come harder, because the 
struggle for maintenance of life is more severe; a circumstance which must count a 
good deal towards influencing the temper of the ruling class. 





406 JOURNAL OF POLITICAL ECONOMY 


slave, instead of being abused, was cared for and protected as a legiti- 
mate member of the family; and it is probable that under these circum- 
stances he wished for nothing better. But in cases where this harmony 
was broken or did not exist, the whole weight of the situation descended 
upon the slave and made him a victim of exploitation and tyranny. 
Such a condition cannot last but must sooner or later see a change. 
It must have been the captive, the freeman reduced to slavery, without 
any differential relation to the lord, who was the first one to feel the 
degradation and strive with all his might to get out of it, thus setting 
an example to those born in the condition. The slave in this form 
revealed himself as a man reduced to a thing, yet without any willing- 
ness to acquiesce in the situation, his will as a matter of course always 
at variance with his master’s. Thus it might be said that contem- 
poraneously with the establishment of slavery begins the desire for the 
destruction of it; the individual suffering makes possible to others the 
realization of suffering in general. Of course, the master succeeded in 
breaking the will of the slave, and if no fortunate circumstances inter- 
vened, the former freeman was reduced to such non-identity as the 
law prescribed. But therewith the incident was not closed, the same 
thing happened over again, the same revolt, the same breaking into 
bondage; and however useless and painful to the individual, with the 
slave in general it served to keep the wound open, and keep alive the 
consciousness of his situation. History has very few notices of any 
concerted movement on the part of the slaves to secure their release. 
They ran away, they infested the woods and the roads as highwaymen,’ 
for in some way they had to secure a living; spontaneous outbursts, 
these, of the longing for freedom which only succeeded in making 
antagonism on the part of the free keener than ever. Bands of slaves 
or even small armies of them sometimes declared war upon society and 


even gave battle to the military force. Sometimes they succeeded, 


thus throwing parts of the country into utter confusion and necessitat- 
ing martial law. But sooner or later the fierce glow of rebellion wasted 
itself, the marauders were pursued and beaten, a terrible example set 
those still uncertain, and slavery existed as before. Thus there can be 
no doubt about the slave’s will to be free, even if he was accustomed 
to thralldom, a wish most unwelcome to his owner and peremptorily 
punished as an intention leading to destruction of property no less 

* Ynglinga Saga, c. 30. The story of Tunni. “Thereafter there flocked much 


folk of the runagates and they lay abroad in the wild-wood,” etc. 
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than to neglect of inviolable duty. This was perfectly natural. If, as 
Mommsen suggests, the slave was originally so absolutely without rights 
that he had the master to thank even for his life,’ his relation was not 
only one of absolute subservience but of sacred obligation. There was 


a religious significance in his being under the lord’s command which 
made disobedience and revolt doubly odious. He broke bonds which 
sprang from gratitude, gratitude for the greatest gift of all, the gift of 
life, not from the sense of impotence only. As a natural result, how- 
ever often the slave broke away, if he did not perish in the attempt or 


as a result of it, he was always brought back to his former, perhaps to 
a worse, state. He was indeed made to understand that the lord had 
rights none could do away with. Thus under the influence of fear of 
consequences, the slave’s will may well have melted down to a mere 
wish which almost evaporated altogether, when he contemplated the 
futility of any attempt of his. The resulting apathy or desperation 
may have effected a subtle change in the disposition of even the meekest 
slave, a change before which even the almighty lord might quail. 

The old fiction, then, that the slave had no will outside his mas- 
ter’s, that apart from him he was nobody, exploded as a fiction should, 
and although it was kept up legally at least,? people ceased to believe 
in it, as they ceased to believe in the ordeal. Even among the 
Romans society knew that the slave, whatever his juridical position, 
was in reality a person with both will and power of decision capable of 
doing injury far beyond his limited sphere of action. In trusting 
their children to slave educators, for instance, the Romans must have 
been aware of the danger of having characters formed not at all in 
keeping with their own conception of proper living. The strength of 
the master lay in his power to crush this will of the slave; deny it or 
ignore it he could not. When the slave broke the bond of obedience, 
the cowardice for which he was despised, but to which he was pur- 
posely brought up, made him afraid of doing anything openly. Thus 
stealth, murder, night attacks, were his chief acts of self-assertion. In 
such cases, when the slave acted on his own initiative without the 
knowledge or permission of the lord, showing himself unmindful of 
command and punishment, the question of responsibility for his doings 
soon became acute. Previously—if it be permitted to reconstruct 

*What death a prisoner taken in battle might suffer. See Njdlssaga, c. 156; 
(The death of Brodir in Ireland). Saga Har. Hérf. c. 31. 


? See the curious nature of many titles in the laws. 
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the past wholly from suggestions found in the laws (they being 
to such large extent piecework anyway), seldom if ever from any direct 
statement to that effect—the lord was responsible for everything. The 
slave committed a misdeed very much as an animal would, a stupid 
blunder, as it were; and the lord was held to account, as if he had 
himself committed it. For who could argue concerning right or 
wrong with the mischievous or foolish brute, devoid of real intellect as 
of sense of duty? The oldest of the Germanic laws, Lex Sadica, again 
and again mentions the lord as having to pay the damage or the 
value, as well as for the temporary uselessness* of the injured or 
destroyed object. This shows the enormous importance of property 
even in a primitive society. ‘The lord then took upon himself to dis- 
cipline the ill-behaved slave. But if the question of outlay could bet- 
ter be met in a different way, money and kine perhaps being dearer 
than slaves, the owner yielded the slave up to the injured party as 
thing for thing, as slave for slave ; a common way of paying material 
damage. ‘lhe new owner then, if he liked, punished the slave. For 
if a dog or other beast could be made to understand it had done 
wrong and vexed its master, the slave could, too; though he was often 
done away with altogether, if the lord could better afford this than 
having a constant nuisance around. But when the slave committed a 
deed for which it would in every way be disadvantageous to the lord to 
plead responsible, there was an odd change in the behavior of the free. 
Although the lord was still, in the eyes of the law, the very source of 
existence and the mainspring of his acts, yet the slave rose in general 
opinion to a higher level. Or, to state it more from the standpoint of 
practice than of philosophy, the slave sank from the sometimes offen- 
sive, but generally useful brute, to the evil intentioned, dangerous rep- 
tile whose movements were always to be watched and whose fangs to 
be feared. Under such circumstances it was natural that the lord 
could not afford to be looked upon as the constant source and origin 
of every deed of the slave. The law, as before, demanded that the 
lord pay for the slave,’ he having nothing of his own; and the extent 
of this responsibility showed itself in the lord’s having to pay the full 
wergeld as well as all other expenses caused by any action of the 

* Much in the same way as interest is paid on money borrowed, for the time use- 
less to the owner unless such compensation is made — if that is the right explanation 


of dilatura. 


2 Lex Fris. (ed. Walt.), i. 13, 14. Lex Sal, xi. 2, 5. 
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slave’s. But henceforth there was a distinction made between the eco- 
nomic and the moral liability. The two views, the older and the 
newer, appear side by side in many laws, as if no definite distinction 
were made and both had currency; as very likely they had, since past 
and present are strangely blended in these laws, no revision of the 
previous being thorough nor any new departure absolute. The lord 
might indeed be at the bottom of the evil act, to ascertain which was 
perhaps a tortuous procedure in the courts; but it became a question 
of social self-preservation with him to deny any share in the deed, 
since he might not wish to face the indignation and the revenge, and 
might find it convenient to refuse rather than to bear the guilt 
imputed to him. Thus the fallacy of generations in regard to the 
moral non-identity of the slave collapsed and a more reasonable basis 
for his existence was established. Henceforth the slave was looked 
upon as capable of doing whatever he had a mind to and from a per- 
sonal motive,’ the nature of which it was the freeman’s first business to 
ascertain. 

There was something peculiarly galling to the pride of the free in 
an offense committed by a being so degraded, so dependent ; but when 
it concerned life more precious than his own, the threatening and 
murder of freemen or the slaying of his own master, it became unen- 
durable. Such a matter was felt to be of lasting importance. As the 
Njalssaga casually remarks: ‘“Thralls are men of more mettle than of 
yore; they used to fly at each other and fight and no one thought much 
of that; but now they will do naught but kill,” ch. 37 (Dasent’s 
trans.). The immediate impulse on the part of the free was at such 
times to cut down’ the despicable being, and very few escaped the 
swift doom. But if the slave did get away, punishment by the lord 
appeared no fit return; the sense of outrage and thirst for revenge was 


too strong to be satisfied with the customary compensation and called 
for a more definite placing of guilt and adequate atonement. Of 
course the slave had nothing more to lose than his life; but this was 


‘It seems as if this lesson must have been learned everywhere and rather early; 
but nowhere with such force or effect as by the Germanic nations who came in contact 
with the cultivated Roman slave. 

?In the Icelandic sagas the murders planned by freemen with slaves as the would- 
be assassins invariably end with the slaughter of the latter before they have had time 
to do much harm. In such case they fall victims to their master’s wiles, who promises 
them freedom and good gifts for their obedience. LZyrbyggia S.,cc. 26,43. LZgils S., 
c. 81. 
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to be taken from him by those* who had a better reason for doing so 
and a greater grievance against him than his owner, who avowedly had 
no connection with the crime.*? Before he was put to death, however, 
the slave had to make a full confession of his guilt, and since nothing 
but stringent measures could compel him to tell the truth, he was 


promptly put to torture. This was the first fearful tribute that the 
slave paid on the road to the establishment of his own identity ; a trib- 
ute every downtrodden layer has had to pay before it reached the more 


even balance of power. 

In the case of killing his master, the question arose: had he been 
hired to do so by another, or had he done it out of his own spite ? 
To settle this the slave had again to be questioned by the most efficient 
means. Were there no reason for supposing the deed instigated by 
another, no death could be too swift nor any questioning too painful 
to settle the reasons for this most heinous of all crimes. In any case 
it was the heirs of the deceased who conducted the trial. So far the 
whole proceeding was private, public justice being resorted to only 
when the lord had refused to do his duty; namely, to aid in produc- 
ing the slave for inquisition or punishment. 

The question may briefly interest us here whether whipping as a 
means of producing evidence was a native institution or, as some writers 
have it, adopted from contact with the Romans. As far as we know the 
Germanic nations never employed torture for the sake of torture, at 


* Wihtred, c. 23. Hlotere & Eadric,c. 1; 3. Jne,c. 74 and 1. See also Leg. 
Lang ; Luitpr.,c. 21; and Roth., c. 142: “ Et si mortuus fuerit,” etc. 


?On the basis of the slave being nobody, doing nothing, the lord at first paid the 
wergeld in full and kept the slave ; but the semi-recognition of the culpability of the 
slave is already expressed in the famous passage of Zex. Sai. tit. 35, 5, where the slave 
is traded to the injured party in payment of half the wergeld. This is perhaps the 
directest evidence we possess of the beginning of a change. But even so the lord 
could protest and throw the whole blame on the slave (Var.). In Leg. Lang. Roth. 
c. 142, the lord pays half or all of the wergeld according as the man died or sur- 
vived, and besides yields the slave, the latter to be counted for half, or only a portion 
—it is not clear which. GPL. c. 103 goes even a step farther in demanding that the 
master either give up the thrall or pay the wergeld. Lex. Rid., cc. 17, 18, 22, 29, 
holds the same attitude, except that here it is not the value of the freeman but a cer- 
tain fractional sum which suffices, the so-called “sclavenwergeld” which introduces 
on behalf of the slave something like what had been long ago settled in regard to the 
litus; a legally accepted money-status independent of personal valuation. AMIRA, i. 
p- 393. “ Wegen todtschlag eines freien. . . . Sonst gilt die regel das losegeld diirfe 
dem gesetzlich. werth d. unfreien nicht iibersteigen.” 
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least upon the slave. The natural impulse of the enraged freeman 
was far more to kill the loathsome mischief at once, destroy him as 
one destroys vermin. But the rules of blood-feud and the need of 
finding a true cause against someone, so that life should not be spilled 
for nothing, demanded that the thrall, when he had done something, 
be forced to speak. The Icelandic sagas repeatedly mention freemen 
who, having caught the miscreant slave, had “‘a true tale out of him.””* 
What this consisted of is nowhere exactly said; but the laws speak of 
the right to torture (pina) the slave for the purpose of getting the 
“true tale” out of him.* The race which knew so many and terrible 
ways of punishing their equals and slaking their thirst for revenge in 
a lingering death for the victim must have known how to make an 
obstinate slave come around. It is unnecessary to imagine what they 
might try. Very likely the slave himself saved them a great deal of 
trouble, since cowardice was looked upon as his chief characteristic ; 
but at any rate the use of the whip was nothing new. The Germans 
may or may not have profited from the Romans in learning how to 
make flogging tell on a slave ; their knowing how to flay a man alive 
by pulling off the skin with the hair (decalvatio)* or thrash him till the 
skin peeled off does not seem to necessitate their learning. Torture 
comes easy to hardened, pugnacious natures who themselves scorn 
pain or the weakness of showing suffering. 

Torture, however, could not be resorted to indiscriminately. There 
were instances where the slave was only vaguely suspected, as it were, 
on no evidence but suspicion itself. The lord disbelieved the charge, 
he went so far as to deny it, and yet he allowed the painful quest to 
take place, largely because he had no desire to run the risk of exposing 


himself or shielding one unworthy. The torture might end in the 
slave becoming disabled or even in his death, which meant pecuniary 
loss to the lord. This must have happened a number of times before 
life thus wasted caused any decision among the masters to save prop- 
erty, inasmuch as it would not be the poorest of slaves who came under 
suspicion, but the ablest. The lords finally made the rule and the law 
embodied it that when such a case caine up, the injured party in return 


' Eyrbyggia S., cc. 26, 43. 
?GPL, c. 262, “ Pina hann hvarke vi® ellda ne vid jarn ne vid vatn.” 


3Cnut’s Laws, ii. c. 30; 5 (ed. Schmid). GpL, c. 259. “.... berja hud af 
honom gorvalla (altogether); .... hydjan hann fyrir fimt.” 22. 
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for the privilege of making the quest should deposit at least the 
equivalent to the slave before torture as a security to the owner. This 
not as any boon to the slave, but as a consideration to the lord. For 
although the slave’s act was the immediate object of the investigation, 
it was the interest of the lord which was ultimately at stake. As 
Jastrow expresses it:* “If the plaintiff has only first given pledge to 
the lord for the value, there is no restriction to his power, he may 
Torture, however, proved 
so effective in bringing about discovery of the guilty and just punish- 
ment for the evildoer that it was employed for matters less grave, for 
theft, ¢. g.; although it is difficult to say which was held more precious, 
life or property! Lex Salica, the oldest and most authentic of our 
laws is the one in which the stages in the development of liability on 
the part of the slave may be studied most successively; not that Lex 
among the laws, but because the leap 


torture the slave as much as he thinks fit 


” 


Salica is the more “ progressive 
from the rigid past to the more lenient present seems less tremendous 
than in many other laws. In Lex Sa/ica the intermediate stage seems 
as yet to prevail, there is a certain wavering perceptible in the sections 
with their variants which is favorable to preserving most of the peculiar 
traits of the past and yet suggestive of the future. In title 4o the 
trial of the slave on these grounds is treated with a fullness and com- 
prehensiveness found nowhere else in the old laws. But even here 
stages are perceptible, making the title rather heterogeneous and show- 
ing the need of supplementary sections from other titles,’ just as the 
law itself is heterogeneous and needs explanation and commentary 
from other sources. While § 1 states the naked rule that the slave 
accused of considerable theft was put to torture in order to make a 
clean breast of it, § 2 starts a new principle and only §§ 4 and 5 take 


up the thread begunin§1. The matter was evidently altogether a pri- 


vate affair, an expression of the private jurisdiction of the lord to whom 
the injured party appealed for retribution and to whose jurisdiction 


*Quoted from memory. 


2See the great difference in tenor between the stern tit. 12, where the slave suffers 
120 blows for theft of two sol., or castration for theft of six, and tit. 4; 1 and 3, where 
120 blows are given for theft of 15 and 35 sol. respectively. It makes little difference 
that in 12 it is punishment, while in 40 it is torture; in fact, one would expect in the 
last case the blows to be augmented. But if tit. 40 is modeled on Leg. Visig., vi. 1 
and 4, tit. 40 must be of later origin than tit. 12, while in itself, except in regard to 
prototype. 


’ 


detail, it seems no particular improvement on its “lordly’ 
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he succeeded* as soon as the master agreed to let him, instead of 
trying the slave himself. The slave was then put to the post or stretched 
on the bench and the quest proceeded, the plaintiff being provost, the 
lord for greater security supervising. Very likely the lord also had 
previously employed a similar method of obtaining truth; under him, 
however, the torture was partly a castigation, much as animals are 
beaten out of anger and desire for revenge. But in this later case, the 
vengeance was of a more poignant nature, the first fuinbling attempt at 
justice, blindly administered. If the quest succeeded the slave was 
either killed’ or reduced as utterly as cunning could make him. He 
was henceforth merely the beast of burden, the obedient tool, nothing 
more. In § 6 the willingness of the lord to let his slave undergo 
torture (provided he was himself secured) becomes obligatory, and 
the law looks upon the unwilling lord as the true perpetrator of the 
crime, the secret thief or murderer.? In §§ 7-10 the matter has pro- 
gressed even further, the proceedings have been or may easily be 
transferred to the public court, mainly because the lord has been 
negligent or unwilling to give up the slave, the lord thereby having 
loaded himself with the guilt which would under other circumstances 
have been the slave’s, and being obliged to make amends accordingly. 
The slave then had to be presented in court before the assembly of 
freemen; thus passing from obscurity into the full daylight of public 
procedure; hardly to his own satisfaction, since the publicity of his 
punishment, his naked misery, must have made his smart even keener. 

Paying heavy fines and damages and yielding the slave in addition 


must have met with objection on the part of the lord, and even under 


circumstances must have told on his economic condition. The uncer- 
tainty of the whole proceeding, for the plaintiff, of securing evidence 


tIt is significant that the plaintiff himself did the torturing, z. ¢., himself delivered 
the blows. Evidently 4e alone could be trusted to make the blows tell, the lord having 
been more inclined to perfunctory treatment, to let the slave slip through without too 
great a hurt, so as not make him unfit for work for weeks afterwards. 


2It is impossible to see who, the state or private individual, should have been 
particularly concerned about what punishment was given the criminal slave (notwith- 
standing Zex Sal., 40, 4, to the contrary) unless it were the church. 


3 But that it was the slave and not the lord against whom justice was henceforth 
directed is evident from the demand that the injured party, when the slave had con- 
fessed, should pay the price of the slave to the lord, who was thereby in a measure 
reimbursed for the loss in laboring power. For that money, the law implies, he could 
buy another, everybody thus having received his proper due. 
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of the guilt; for the lord, of being properly reimbursed for his loss 
provided the slave was innocent—was such that a less stringent 
method, except in flagrant cases, came to be preferred. The lord, there. 
fore, according to tit. 40.2 (Var.) and 12.1 (Var.) was permitted to 
release the hide of his slave from torture and punishment by paying a 
nominal fine adjusted to a nominal value of the slave’ and himself 
execute the punishment—all presumably to be done only in case 
the plaintiff had no objection. A new phase was reached, however, 
when the master refused to reclaim his slave from justice and made 
him bear the results of his misdemeanor altogether himself. In other 
could not counteract the com- 


, 


words, paying for keeping the “ thing’ 


plications caused by the “person,” and the master was inclined to let 
the latter bear the effects of his own acts. This must to some extent 


* 3 sol. against 12 sol.— what the German authors call ‘ Sclavenbusse,” the mean- 
ing of which, by the way, is not quite clear (unless it be that the fine for the slave is 
henceforth adjusted to the socially small value of the slave in the same way in which 
payments for the free are adjusted to his high value), The fine is certainly small 
as compared with the payment for releasing the hide demanded from the lord in other 
laws. Lex Rid. cc. 18, 19 (36 sol.) Leg. Lang. Roth. c. 254 (40 sol.). Wihtred’s 
Laws, c. 27 (70 shill.). But Zex Sa/. is so much older that the comparison hardly 
counts. Notwithstanding the difference in age, the title generally comes nearest in 
tenor and meaning to FPpL,x. c. 40, where are demanded 6 aurar (4.2 sol.) for the hide 
of the thrall. ‘The three sol. nevertheless are something of a puzzle. Do they signify 
(1) that the slaves were too plentiful to have much of a price paid for them; or (2) was 
the price of the slave perchance so low because he had lost in value, as animals do 
which are known to be troublesome and vicious; or (3) did the plaintiff agree to the 
small amount because his .suspicion was not well founded and he was glad to get 
something for his pains (on the order of tit. 53, where the offence being ‘“* worth” 15 
sol. the plaintiff is “bribed off” with (3)? Plainly the price as well as the punishment 


are indicative of warlike times and of the extreme social inferiority of the slave. 


? But this feature is not met with in Zex Sa/., only in later legislation, the capitu- 
laries and other laws. GPL, c. 259 decrees that where the lord will not free the slave 
with oath, the slave’s head shall be struck off. It is remarkable to find in Norse law, 
where the old and the new at first sight meet abruptly, so clear an indication of the 
intermediate stage as in the following FPL, x. c. 40 (almost a Lex Sa/. 40 over again): 
“Everyone shall be responsible for his slave born in this country, both with word and with 
oath in what happens to him either in word or in deed. But if he (the slave) runs 
away from his lord, then the lord, if he can reach him, within five days shall have him 
flogged. But if he (the lord) will not flog him, then the king’s bailiff shall take him 
and within five days have him flogged and make use of him for himself. But the hus- 
bandman has the choice of releasing the slave’s hide with six counted aurar and have 
his slave himself. But if he (the slave) be of foreign birth, and suit is brought because 
of him, then his lord shall sell that slave to the one who has suit and /e shali torture 
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have been connected with a decrease in the demand for unfree laborers 
and an increase in the number of needy free, so that the master was 
not so dependent upon his stock of slaves. But, although some out- 
side cause must have helped to free the master from the economic neces- 
sity of buying back the slave just because he was a laborer born to the 
toil, 1 am at a loss to point out the exact evidence of this change. 


The fact of the slave’s being given up to corporal and capital punish- 


ment made crime more difficult for him and developed the sense of 
moral responsibility which made it more natural to him to answer for 
his own deeds. 

Hitherto the slave had never come to court except on extraordinary 
occasions to be punished, or appeared as defendant except for the 
Lenefit of the lord.* But henceforth the lord might send his slave to 
court if he chose, although he had to appear with him as the guarantor 
that the demands of the law were fulfilled. The slave was even 
admitted to ordeal as any free man.*? But the punishments he under- 
went were very much the same; at least the laws suggest no difference : 
1) whipping (3 sol), 2) castration (6 sol), 3) capital punishment. In 
other words the property relation which had been predominant before 
underwent a distinct change: it was not so much the ownership, the 
economic relation, as the social which came to the fore. As Jastrow 
has expressed it: the slave was henceforth rather in his lord’s protec- 
tion, in his mund3 The slave was still an unfree, but he was nota 
him till he tells the truth in such a way that he is worse neither in work nor in worth; 
and later the husbandman shall take that slave, if he is innocent, and use him. But if 
the strange slave runs away from his lord and he is afterwards taken, within five days 
he shall be castrated or the husbandman shall have his slave.” See also GPL, c. 262. 

* ex Sal. tit. 39. Add. 1 and 2, where the slave testifies at the malloberg (with 
witnesses) 1n favor of the lord against the freeman who had abducted him. Cp. Digest 
xxii. 5; 7, where testimony of slaves was admitted when all other proofs were lacking. 
Also in case of rape and lese-majesty, Ad. Theod., cc. 19, 49. King’s slaves and 
slaves of the Abbey of St. Germain could swear in court as well as free, but more 
trust was put in the confession pressed from them by torture. GUERARDi. p. 3II. 

?First instance of ordeal as open to slave Lex Sa/. Capit. iv. 5 and 6; v. 12. 
Lex Rib. 30; t and 2. An innovation of the church? The first time the church 
expresses the responsibility of the slave is during the early part of the sixth century, 
soon after the conquest of Gaul by the Franks. vide the famous Concil Agathen. (a. 
506), c. 62, (on Visigothic territory), confirmed by Con. Epaon. (a. 517), c. 34. 
Slaves admitted to trial by combat as champions for others, slave against slave. Vide 
Lex Bajuv.17; 1 and 2. 


31 cannot guarantee the exact wording. 





416 JOURNAL OF POLITICAL ECONOMY 


thing nor an animal, he was a person, although an extremely reduced 


one. This change very likely hangs together with the general amelo- 
ration of family relations which can be observed in the gradual reduc- 
tion of the mud from a relation of absolute power to one of conditional 
guardianship under the supervision of the kin,* the slave moving along 
as it were in the wake of the free. The lord held court where the 
slave appeared as defendant,’ different from the summary justice of 
before and the greatest change of all is that the slave paid for the 
stolen object’ and for the release of his hide¢ either to the law which 
would be to the injured party or to the lord who was supposed to have 
paid the price beforehand. Thus was established a responsible relation 
to society on the part of the slave. Of course, what the slave had to 
pay with was in the first place accorded him by the lord’ but it must 
have been something which the slave had an opportunity to make 
something more out of by his own industry; and here we come back 
to the question of the slave’s property in the shape of his peculium or 
orka. 

That slaves should have been settled on land of which they paid a 
certain amount of the produce as due® and kept the remainder for 
themselves, seems to be the most natural solution of their maintenance 
and the alimentation of their children. The laws and historical records 
make little mention of this. To have the slave do work for himself 
and keep the income from it, seems an equally simple solution of how 

* HEUSLER, /mstilutionen, i. p. 21. 

?In England where the relation of the hlaford to free and unfree alike (the word 
is first mentioned in the laws of Zwe. a. 688-690. ed. Liebermann) evidently had 
existed for a long while (Aethelberht, c. 90, betw. a. 601-604), the slave must at an 
early date have had the privilege of answering for himself. As Guérard remarks (i. 
p-. 278): “Les trois conditions serviles —l’esclavage, la servitude, et le servage, 
existtrent simultanement.” There are other traits (or rather absence of such, for 
example castration) which indicate that the English laws were either conspicuously 
silent in regard to the slave or far less severe in their treatment of him. 

3 Aethelberht, c. 90. 

4 Wihtred, c. 10,15. Ine. c. 3; 1. See the apocryphal: “aut tres (sex) solidos 
reddat — pro dorso suo” (Zex Sa/. 12; 1 and 2), which after all may express the change 
that really took place. 

SGUERARD i. p. 294: “Dans la régle le maitre retenait le pécule du serf qu’il 
vendait. (Leg. Visig., v. 4; 15. Leg Bajuv., xv. 6) et cette coutume était conforme au 
droit Romain.” Digest xviti. 1; 29. xxi. 2; 3. 

® Leg. Bajuv. (ed. Walt.), i. 14, Lex. Alam., 21 (A) may serve as instances, although 
hardly typical of anything but the customs of the church. 
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to provide for everybody within the estate. If the law formerly 
indulged in the fiction that the slave had no identity, the law now 
indulged in the diametrically opposite one that the slave was less of a 
burden, if he were allowed to look after something which gave him the 
shadow of self possession. Originally and legally the slave could call 
nothing his own; having no legal personality, he could hold no 
property; everything, as it was given to him, could also be taken away 
from him ; but practically it became the custom (very early as it seems’) 
to recognize a certain amount of property as his own. This would 
spur him to industry and make him more content with his lot. Of 
course what he earned was ultimately the lord’s, as he himself was the 
lord’s, and at his death it all came back to the lord who bestowed it 
anew on the slave’s children or on some other slave; but in the mean- 
time it helped the slave within certain limits to manage for himself. 
That with the consent of the lord he could buy and sell, receive gifts 
and make payments seemed only the result of his having a little property. 
The question is, of course, how much of what he earned was his own — 
a question which I must put off to a more convenient time. The laws 
occasionally speak of “peculium,” though meaning not land but 
inventory,’ which exceedingly complicates the question. There is a 
possibility, which amount almost to a probability, that the pecudiare 
sometimes spoken of? (but always in the same set terms)+¢ in the 
Formulae for the liberation of the slave may have reference to some- 
thing different from cattle or property in general. The expression 
laborare, conlaborare, collaboratum, suggests far more the work on the 
soil, the cultivation of land. Thus the phrase: “ Peculiare quidem 
suum sive collaboratum cum omnibus facultatibus suis” (Form. Cod. 
Laudum., 14) points to land (perhaps a clearing) which is to be given 
the liberated for his maintenance. The fixedness of terms, however, 

‘But at widely different times within each nation; cp. Lex Sa/., titles 12, 26; 2. 
Var. (a. 490-510). Lex Rib. 17, 18, 19 (a. §60?), where the slaves having possessions 
appears as a possibility, and Anglo-Saxon laws, Aethelberht, c. 90 (601-604), where 
this seems already a matter of long standing. Further, the somewhat ambiguous Zeg. 


Lang., Roth. 234 (a. 643), and last but not least the Scandinavian laws, which if late 
in date are old in content. 


? Roth., c. 234. Doubtful Zex. Cham., 14. 
3 Form. Andec., 45, 59, Marc., ii. 29, 33, etc. 


4“... . peculiare quod .... laborare potuerit.” Form. Andec.,59. “.... 


pecaliare concesso quodcunque laborare potuerint.” Marc., ii. 29. “peculiare quod 
habet.” Bitur., 8, etc. 
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is very remarkable* and the words may mean something or nothing, 
according to whether it is possible to prove that laborare, conlaborare 
are used only for labor in connection with land. This it is possible to 
do at least in regard to conlaborare.? Laborare signifies work in 
general often connected with the possession of and care for property, 
in this case most likely land ; conlaborare, however, emphasizes the 
meaning of work, hard work, as suggested by the prefix, much as in 
the German be-arbeiten. In case peculiare should have followed the 
common meaning given peculium, and indicate cattle,‘ the heads or 
herd allowed the slave would have given him little help in maintaining 
his freedom, even if the latter were given him in perpetuity, unless the 
bit of land on which to graze were secured. In a number of cases the 
liberated slave, as already indicated (note 1), was freed from the 
obsequium,’ 7. ¢., the further dependence upon the liberator; and 
although this privilege may not have counted for a great deal, since 
the liberated sooner or later was obliged to ask for someone’s protection, 
yet the ownership of land on which social and political rights rested 
must have been accorded him, before the chart could even suggest 
possibilities of that kind. For establishing beyond doubt the existence 
of a true slave’s peculium the Norse Royal Sagas may perhaps help us. 
The Saga (Olafs hins Helga, Heimskringla, ch. 22) speaks of a rich and 
powerful lord and says: 

Erling had over thirty thralls at home, besides other servingfolk ; to his 
thralls he allotted each day’s work, which being done he gave them leave and 

* Form. Sal. Lindenbr.,g. “. . .. peculiare vero suo seu conlaborato quod habet 
vel deinceps elaborato potuerit, sibi habeat, concessum adque indultum,” etc. In this 


case itis a slave who liberates his slave. But, notwithstanding, the same terms occur, 
ex. g. ‘“mundeburdium,” “ defensio,” ‘ obsequium,” which figure in the chart given bya 
free man, although it is more than suspicious that the liberated should owe “ obsequium ” 
to his inferior. 

2 Form. Sal. Rign.,22. “.... decima de omnia fructa quicquid super ipsam 
terram conlaborare potueris.” In connection with peculiare, Form. Sal. Merk., 14; 
Sal. Lindenbdr., 20. 

3 Form. Marc.,i. 35. “. .. . antecessores abbatis ibidem laboraverunt.” Marc., 
ii. 7. “... + et quod pariter in conjugium positi laboravimus.” /d7d.,17,.... 
vel in tuo servitio pariter laboravimus.” 

4As in Form, Bitur., 15, where a free man transfers ownership in all his property 
to his wife. The real difficulty in the explanation of peculiare, exactly as in the case of 
peculium, lies in its frequent use for free and unfree property alike. Cf. ¥. Sal. Merk., 


33- 
5 Form. Mare., ii. 32. Cart. Senon., 6, 43, etc. 
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leisure, each one who wished, to work for himself in the dusk or at night; he 
gave them acre-land wherein to sow corn for themselves, and to get them 
money by the increase thereof; he set a price and ransom on each of them, 
and many redeemed themselves the first or second year, but all in whom was 
any thrift redeemed themselves in three years. With that money Erling 
bought himself other thralls! 

And the same Saga tells later about the same lord and his slaves 
(in regard to the incident with Asbjérn Selsbani, ch. 123): “Said 
Erling : ‘It seemeth to me most like that my thralls own so much corn 
as that thou wilt have a full cheaping; and they be not within laws or 
lands-right with other men.’ Then the thralls were told about the 
bargain, and they gave forth corn and malt and sold it to Asbjérn, who 
loaded his ship even as he would.”’ ( Morris’s Translat.) That the land 
was given to thralls not merely as their peculium but as their property 
equivalent to their freedom, Zaxde/a Saga (ch. 6) gives an instance of 
where it is told how Unnr settling a portion of Iceland with her 
retainers gave to her freedman one valley, to her slave another." 

In the possession of such peculium or income from his work lies, 
in my opinion, the secret of the ultimate ameliorization of the state of 
the slave. It was the fundamental principle of his gradually improv- 
ing condition. As it was economic causes which chiefly led to the 
establishment of slavery, so it must have been economic causes which 
helped to bring about the abolition.? The possession of property 
made the slave, under circumstances, able to pay fines, and the lord, 
although the source of the peculium, was not so much engaged in a 


pecuniary way, needing to come to the rescue only in extraordinary 


cases. The slave accordingly was less despised because he was less 
needy of constant support. It must be supposed, too, that the slave, 
on his side, since he had to pay himself, and was less driven by despera- 
tion, tried to commit fewer crimes so as not to have his little reduced 
to even less. His little having made him—only conditionally, of 


™“Hundi het lausingr hennar;.... honum gaf hon Hundadal. Vifill het 
prell .... , hon gaf honum Vifilsdal.” 


? The possession of a peculium had much the same significance then as military 
service with the accompanying benefice in the lord’s or senior’s retinue had at a 
later period. Service and benefice became the lever which, unsuspected by the ruling 
class, raised the ministerialis, or miles, from the position of mere “knecht” to that 
of vassal and privileged follower who ended, perhaps, as bailiff or lieutenant to the 
king. The benefit of the peculium was, of course, far more humble in nature, as were 
agricultural pursuits, compared with the danger and bravado of a warlike profession. 
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course-— morally less dependent upon the lord, he separated himself 
from the lord, as it were, existed no more solely for his benefit, was far 
more one of his tenants, retainers; represented, indeed, by the lord, 
subject to his judgment, but not arbitrarily treated as an article of 
absolute property. It is the milder, less exposed form of slavery, that 
which is hardly to be distinguished from serfdom. 

There is another species of slave to which reference has once been 
made (note 1, p. 418) and which it is only proper should be spoken of in 
connection with the slave’s peculium. This is what Guérard I, § 153, 
calls the slave of the slave, the servus vicarius, the helping, the “hired”’ 
slave, as distinguished from the servus ordinarius, the slave in charge, 
as it were. There is, of course, nothing very astounding in the slave 
as husbandman, under circumstances, being in need of some one to 
help and that the help was accorded him from among the surplus slaves 
of the manor for which he paid, perhaps, an additional gratification. 
The position of the vicarius was evidently a shade less favorable than 
his temporary employer or, on certain conditions, even master,” as it 
was natural that when slavery dissolved itself into layers, an upper and 
a lower, the lowest should retain the traits of severer bondage which 
as yet could not be done away with. The whole matter, however, is so 
evidently a continuation of Roman customs, rather than a Germanic 
institution, that, in spite of its great interest and its peculiar parallel in 
the “freedman’s freedman” of the Icelandic law (Gragds 96), I must 
refrain from further discussion of it here. 

The improvement of condition must also have brought additional 
suffering to the upper layer of slaves, particularly through the publicity 
of punishment and the competition and jealousy of the needy free. 
The demand upon the siave’s power of resistance grows fiercer and 
accordingly many must have perished in the struggle. 

It is very likely that under the influence of this changed relation, 
as well as through the efforts of the church, the marriage of the slave 
comes to be recognized and respected. Originally the slave could 
not be married, the master could separate husband and wife at any 
time and dispose of either as he pleased. With the idea of the slave 


possessing property, however, the thought must have come forward 
that he could possess a wife as well, and that not even the master could 
unpunished violate the matrimonial rights of his slave.” 


* Marc. ii. 36. 
2 Decretum Vermerense (a. 758) Leg. sect. ii. 1. p. 40. Cf. with Cod. Theod. ii. 
25; 1. Grégdésc. 111. 
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Thus not only the state, as represented by the king, or the church, 
as the advocate of brotherly love, helped the slave forward to a better 
existence ; but also the very incongruity of slavery itself in connection 
with economic and political changes which no one could quite foresee. 
There are other more extraordinary and particularly humane signs of 
betterment for the slave which had nothing to do with either Roman or 
Christian influences, but sprang purely from Germanic life, and which 
give us a gentler picture of this than we have hitherto been able to 
have. I refer to cases where the kindness of possible relationship 
broke the awful rigor of authority and took the place of superiority. 
Such cases are found in Norse and Swedish law where the slave who 
had grown up in a man’s household became almost his foster-child 
and was called with a common name, “ fostri. 
value was ascribed, he came nearer the condition of a “‘ freeman. 
the case of the fostri the master seems to have been obliged to redeem 
him even where he would have left the ordinary slave to his fate.’ 


x 


To him a higher 


2 


In 


Of all slaves the fostri alone could legaliy receive considerable gifts 
from his master. The master could make him presents up to a certain 
value without the knowledge of his right heir. This is probably because 
the fostri was most likely the master’s own child although of slave 
birth, brought up by him and entitled to some favor, but with no for- 
mal rights whatever. 

Last but not least we may ask what, outside rebellion, the slave did 
for himself by way of peaceful combination of effort. In the North 
nothing is heard of. Here no commerce, no industry, no opportunity 
except the ordinary small trade and hard labor opened a way to free- 
dom, and even then only for the individual, not for the class. On the 
continent, however, where the population was larger, communication 
easier, traditions riper, and habits of peaceful occupation more endur- 
ing, the formation of “ guilds,” of which we have some slight evidence, 
seems to have been directed towards regulation of work and services.° 
Here certain arts and crafts were appreciated or highly in demand; 


* AMIRA i. p. 394, 712, 464. 

? Saga Olafs Trygvas. c. 55. Cf. GREGORY OF TouRs, v. 18— Was Galen a 
slave ? 

3AMIRA i. 712. The wounding of a freeman by a slave is to be paid by fine 
if slave be a fostri, otherwise by body and life, p. 464. The price of an ordinary slave 
is 3 marks, sometimes 4, of an ox 4 marks, and stallion 6, fostri 8. 


4GPL., 129; FPL., ix. 17. STHIERRY, Xécits, vol. i. p. 260. 
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the freeman had no time nor desire to learn them, the slave seemed to 
be the one from whom such patience and such attention should be 
expected. The tradition of professional “guilds” was still alive 
among the remnants of Roman population; moreover, the church, 
especially the monasteries, and the other great lords — whose estates 
were small principalities in themselves which supplied within their 
limits all needed for numerous dependents —these could not but want 
their slaves to combine for the perfection of their training and rapid- 
ity of their work. In more favorable instances the desire for higher 
wages and better sales would compel closer association, although this 


rough concern of dependent workers could hardly be given the name 


guild. The conscious existence of the guild began only when serfdom 
too had run the greater part of its course, and free labor combined 
with half free to the establishment of an industrial class. Such, as they 
were, the combines of slaves, met with favor as long as no danger from 
them appeared to threaten state or society. It is this sense of danger 
which seemed revealed in the capitulary of Charles the Great (44. Bor. 
c. 10), where it is ordained that slaves, as members of conspiracies, 
should be flogged, although nothing is said about the nature of the 
conspiracy. What reasons slaves should have had for conspiring, 
except the hope of bettering their condition, it is difficult to see. It 
is not unreasonable to suppose, however, that the conspiracy might 


” 


have had some reference to the “guilds” which the Frankish govern- 
ment watched with as jealous an eye as in the past the Roman. As 
for what the guilds did for the slave besides rousing suspicion, we can 
only surmise that through them those who had no land earned in 
another way more rapidly and securely what helped in the end to buy 


freedom. 
A. M. WERGELAND. 
THE UNIVERSITY OF CHICAGO. 





A BIBLIOGRAPHICAL DISCOVERY IN POLITICAL 
ECONOMY. 


THE distinguished German economist and philanthropist, Professor 
Victor Béhmert, of Dresden, surprises us with the interesting discovery 
that even long before the time of Adam Smith ‘‘a scientific mind had 
not only reflected earnestly and ardently on economic problems in gen- 
eral, but had, in a logical manner, attempted to build up these thoughts 
methodically into a compact system.” This is what Béhmert says in 
his pamphlet that lies before us: 4 Handbook of Political Economy of 
the Year 1723, by an Unknown Writer. 

By the help of this pamphlet we will try to give some particulars 
concerning the work in question. 

This book of three volumes, published in France by an anonymous 
German, will certainly raise much discussion. Its title runs: Zrazté 
de la richesse des princes et de leurs états, et des moyens simples et 
naturels pour y parvenir. Par M.C.C.d._ P. de B., Allemand, Paris, 
chez Théodore Legras. It is entirely unknown to the political eco- 
nomists and bibliographers of today. Béhmert’s attention was called 
to it by the well-known economist Luigi Cossa who had found its name 
in a catalogue. He was luckily able to procure it and found it to be 
a work of some fifteen hundred pages. With regard to the personality 
of the author, Béhmert thinks he may have been an ambassador or 
other official from a German court living in Paris. 

This anonymous Franco-German remarks that by his work he wishes 
to make known to the intellectual world some facts, the knowledge of 
which is very interesting ; further he wishes to give “all who come into 
close contact with princes and governments an opportunity of reflecting 
on matters very important for the preservation of the state.” He adds 
moreover that these principles are by no means new, his method only 
being a new one. As the pioneer in economic science he had sought 
to lay down “ fixed and certain principles which might serve as guides 
and rules for the purpose of regulating the economic relations of a 
country.” He had also striven “to arrange these principles in a natural 
order and to connect them with each other by necessary deductions.” 
We have, then, to deal with a work, curiously lost from sight, but most 


423 
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interesting, which, as early as the first quarter of the eighteenth cen- 
tury, sets forth systematically and methodically the entirely new science 
of the wealth of nations, and in the closest connection therewith treats 
also of the theory of state revenues and financial administration. 

The first book is the most important. It explains the chief ideas 
of the new doctrine, while the second applies the author’s principles 
of state administration to the three chief sources of wealth — agriculture, 
manufactures, commerce. 

I. 

The author begins by discussing what philosophers understand by 
wealth. He remarks that all reasonable persons are aware that great 
property adds less to the cheerfulness of life in the best sense, than 
does a mind educated and moulded so as to be capable of making a 
wise use of property. 

The conception of wealth varies with time and place. If the princes 
and nobles of ancient Germany and Gaul were to visit Paris now 
(1723), “they would probably marvel at the luxury of simple citizens 
and take the richly adorned coachmen and porters of great families for 


” 


princes and nobles.” But if the ancients only looked for a form of 
wealth already existing in their own country, this would only prove 
that they knew no other and would not show that they were more 
philosophical, and less vain, pleasure-seeking, and fond of ornament, 
than their successors. ‘ Wealth in the ordinary sense of the word” 
as most people understand it, consists, according to our authority, in 
“the easier use of the necessary, convenient, and superfluous com- 
modities for supporting and rendering life agreeable.” The use or 
enjoyment of commodities is not to be separated from the conception 
of wealth. Property alone or the possession of anything cannot make 
us rich ; rather does all property in general only assume the character 
of wealth when one commences to make use of it for the necessaries 
and pleasures of life. The perfect use of property must include in 
itself the ease and freedom of individual enjoyment. To believe that 
possessions are valuable in themselves is a misconception ; in reality 


they are only valuable according to the inclinations, the number, and 


the resources of our fellow-men. Even a single competitor or a small 
number of such can render the enjoyment of property more difficult 
or almost impossible. 

According to the Zraité de la richesse articles used by man can be 
divided into three kinds: necessary things, agreeable things, and 
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siperfluous things. Each of these degrees of wealth shows extraor- 
dinarily great differences, according to the inclination, age, and cir- 
cumstances of individuals. It is necessary for all men to co-operate as 
much as possible, because they cannot become rich without each other ; 
rather, they would become “ more wretched than animals.” 

The chief wealth of man lies in the increase of his species. This 
opinion arises logically from the former opinion, but stands in direct 
opposition to the views of Malthus and other modern political econo- 
mists. 

Let us next examine in some detail the nature of these three classes 
of wealth. In the first place what do we mean by “ necessary things”’ ? 
All commodities without which we can neither live nor be healthy, 
vigorous, and complete. The use of these necessities must be regulated 
and divided according to some plan. We must endeavor “to main- 
tain ourselves by means of the co-operation of others, and at the same 
time be helpful to others in the satisfaction of their needs.” There are 
countless truths which are essential for our preservation, but which we 
could not discern without the co-operation of other men. 

In the second place what do we mean by “agreeable things?” 
Most people wish to live comfortably, that is to say, we have nearly 
all of us the natural instinct to procure what is pleasant to the senses 
to guard ourselves from the contrary. It is, however, very important, 
along with this, to pay unremitting attention to another consideration, 
for men, because dependent on each other, are under the obligation 
“of mutually helping one another in the enjoyment of the comforts 
of life and in guarding against hardships.” We may only yield to 
the ‘irresistible’ wish for a comfortable life in so far as we take care 


of those by whom we expect our comforts to be provided. The happi- 


ness of the individual depends partly on the happiness of the whole 
human race. 

Now, let us turn to “superfluous things.” There is another instinct 
likewise common to most men, namely, the inclination never to be 
satisfied with the goods already possessed, but to wish always to 
become richer. Should this passion for superfluities not suffer some 
limitation by means of the reflections of reason and prudence, it may 
cause the worst results possible to the community. Reflection, indeed, 
teaches us that our superfluous goods must stand “in direct ratio to 
the goods of which others are in need.” Otherwise that natural 
instinct for adding to superfluous wealth would fail in its purpose, 
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which is the preservation, increase and happiness of the whole human 
race. In consequence of these prejudices and passions, or from indiffer- 
ence and idleness, man does not always, as our unknown writer justly 
remarks, obey the teaching of his higher knowledge, thereby becoming 
poor and miserable, or at least less rich and happy, than he might be. 
For the purpose of counteracting in some measure these common 
faults by the power and intelligence of the majority keeping in check 
the offenses of individuals, men are striving to protect themselves 
mutually by combination. These united bodies, originally families, 
then races, provinces, etc., gradually developed into countries, states 
and great kingdoms. It should be the task of princes and govern- 
ments in the administration of their states to make effectual those 
reasonable laws and principles which the individual must observe in 
his natural struggle for wealth, in order that the universal desire for 
wealth and happiness may be satisfied. 

In his discussion of the duties and tasks of princes and their 
ministers, the newly discovered political economist starts from the 
axiom that the interests of the prince are identical with those of his 
people, that he cannot be rich or happy unless his subjects are so also. 
We must look upon the head of the state and his people as parts and 
members of a natural body; the more healthy and beautiful the indi- 
vidual parts and members, so much the more perfect the whole. 
Because wealth ought to contribute to the amelioration of the whole 
political body, the prince should seek to raise even “the most wretched 
from their miserable condition, in order to enable them to enjoy the 
needful, the agreeable, and even the superfluous.” Since the chief 
wealth of a country consists in its inhabitants and since the larger the 


population the more men there are who can combine for the manu- 


facture of necessities and luxuries, the government ought to endeavor 
to unite “the interests of individuals so closely together that all would 
aim at the attainment of public wealth.” 

Here our philosopher of economics returns to a point already 
touched on, when he writes the following words which we must con- 
sider most noteworthy in view of the level of general thought at that 
period, and the bent of public opinion, and which still hold good 
today and do honor to his feelings. 

To this end all citizens must be constrained, always to observe right 
relations toward their fellow-workers and to avoid any acquisition of wealth 
that might injure others. .... If one man is obliged to overexert himself 
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whilst another is wearied to death through idleness, the second phase of the 
wealth of a state, namely the procuring of the comforts and amenities of life, 
is contradicted. In all states people give away their superfluous goods in 
exchange for gold, silver and other wares, or nourish dogs or other animals 
with them, while a great number of their fellow-citizens suffer want or do not 
receive sufficient nourishment. 


The prince should care to the same extent for the intellectual needs 
of his citizens as he ought for their bodily support ; this should be one 
of the best means of enriching the state. Every one should be 
instructed in the art of thinking correctly, especially in so far as it 
affects the public good on the one hand, and the good of “every single 
individual in his vocation.” The state should take care to teach men 
from childhood to love truth and scorn lies. Therefore it is recom- 
mended that education should be given free, that is to say at the 
expense of the state—also for this reason that it is one of the neces- 
saries of life. 

Comfort or pleasure that ought to be common to all men does not 
consist in being idle and living luxuriously; on the contrary the 
trouble and discomfort of acquiring the means of life should be shared 
in such a manner by all, that ‘some should not sink under the burden 
and others give themselves up to effeminate ease.”” B6hmert’s newly 
discovered author, requires, therefore, that work-time, refreshment- 
time, and rest-time should be fixed officially ; that— since no man 
resembles another — people should be hindered from choosing profes- 
sions unsuitable for them; that the state should favor and reward any 
discoverers of labor-lightening mechanism or appliances; lastly that 
such discoveries should always be brought before the public without 
delay. 

There are still some points to be touched on in the first volume 
before we pass to the second. The superfluous commodities of indi- 
viduals must find useful employment. Superfluous gold should not 
be allowed to lie unused, or superfluous corn, instead of being used to 
prevent hunger, allowed to spoil. A small number of citizens ought 
not to be allowed an excessive quantity of commodities. Instead of 
that the prince must see that his people are not wanting in the neces- 
saries of life, and that corn in particular does not become too dear. 
The means of preventing high prices and starvation are state and 
municipal corn granaries, official regulation of prices, facilities for 
trading with “superfluous” commodities, and the applying of the 
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latter to common objects useful to the state. Every government which 
can be considered good has to keep in view the general principle that 
“all private interests, which are so often opposed to one another, should 
be brought into a sort of equilibrium and harmony.” 


rs. 


In the second book the principles already laid down are applied 
to the three chief modes of production — agriculture, manufactures, 
and trade—which departments of industry he looks upon as “the 
true gold and silver mines of the state.”” He considers the securing to 
the producers of their share of the product to bea real portion of their 
wealth, and he recommends princes to strengthen by stringent regula- 
tions the general confidence in the security of the enjoyment of prop- 
erty. Rulers should also found “seminaries for training good 
ministers and officials,” should permit no violence or injustice on the 
part of servants of the state, and no oppression of the weak by the 
rich and powerful. They should also seek to fix definitely the just 
ratio of value of the imports of foreign trade, and for the rest should 


’ 


be at the pains to promote equally the prosperity of agriculture, manu- 
factures, and commerce. 

Turning especially to agriculture, our authority calls it the foster- 
mother of all other callings. He thinks it absolutely wrong to advise 


princes to keep the peasantry in a state of poverty and want. Public 
burdens should stand in direct ratio to the produce of the soil. Each 
piece of land should be cultivated to the degree best suited for it. 
No field should lie fallow. The bodies and minds of the country peo- 
ple must be better cared for and developed. It is the interest of the 
state that every peasant should know his native tongue perfectly and 


be trained in the art of thinking. The cleverest farmers of each coun- 
try should be incited by means of prizes and other marks of distinc- 
tion to raise the culture of the soil to a higher level. 

In each district public training schools should be established for 
all those branches of agriculture best suited to that particular place. 
By proper remuneration, we ought to attract capable housewives into 
the business of instructing girls in housekeeping, and the village 
clergy should be induced to make the farmers acquainted with the 
laws that concern them. Further facilities ought to be provided 

for enabling the villagers to trade with each other. The police should 
be improved, and attention should be paid to the provision of good 
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drinking-water for men and beasts, of public pastures for cattle, and of 
open spaces for the recreation and assembling of the people. Morals also 
must be corrected. 

Songs, bodily exercises, and amusements ought to be adapted to 
the promotion of the people’s welfare, and, in doing this, we should 
remove all that might lead to law-breaking, excess, and superstition. 
Altogether the author gives uncommonly good advice with reference 
to the improvement of the manners and amusements of the people, 
and from this improvement he expects, indirectly, an increase of the 
national wealth. 

It is for the interest of the prince and of the state to keep the 
pleasures of the country people free from extravagance and want of 
moderation, to promote the renewal of their physical and mental pow- 
ers, which renewal is, indeed, the object of social intercourse, to draw 
the people away from the public houses, to guard them from unwhole- 
some forms of recreation and to accustom them to harmless or useful 
amusements, for exainple, gymnastics, games, etc., on an open space 
which each village should possess for this purpose. The place might 
serve besides for the announcement of laws or ordinances, the cele- 
bration of weddings and other festivals, and the holding of councils 
for the common good. 

After this the author goes on to advise the princes “to prevent the 
means of life from being destroyed or used for any other purpose 
than that of food, to look after the fixing of prices, the suitable divi- 
sion of lands, and the raising of the laborer’s wages.”” He then turns 
to the second group “ of chief fellow workers for the wealth of the 
state,” the industrial classes, whose duty it is to transform the products 
of agriculture into articles of use. The closer the union of the manu- 
facturer’s interests with those of the farmer, the better will the former 
be provided with necessities and the latter with luxuries. If one 
wishes to give increased vigor to manufactures one should be careful 
to provide artisans with a good intellectual training and to make the 


people acquainted with all progress made in manufactures abroad. 
‘Every industry should look after its own poor and prevent the pau- 
pers of the town becoming a burden to the inhabitants of the coun- 


” 


try. 

The service which merchants, the third group of the chief produ- 
cers of wealth, afford to the state consists in the fact that they facilitate 
or bring about for the farmer and manufacturer the exchange, sale, and 





430 JOURNAL OF POLITICAL ECONOMY 


conveyance of their products. The trader’s “sole means of acquiring 
wealth is by making a small profit on each large sale.” If a trader 
dealt otherwise, ‘‘ it would be very bad for trade,” for merchants must 
be honest and trustworthy if trade is to flourish. Moreover, insecurity 
and frequent change of prices are likely to ruin trade. We ought to 
aim at simplifying trade, separating its different branches and uniting 
the merchants into trade corporations or guilds, the members of which 
would be called upon to protect one another from bankruptcy and to 
give mutual credit. The more home trade is freed from its imperfec- 
tions, the greater will be the flourishing condition of foreign trade. 
Much stress is laid, in the chapter under consideration, on the neces- 
sity of abolishing the abuses in the customs department. 

The remarks about the nature of credit are interesting. Public and 
private credit are “the most costly jewels in the crown of a prince 
and an inexhaustible source of wealth.” The general conception of 
credit is ‘‘ confidence in the simple word or promise of another to pay 
back at a given time and place anything of value lent to him.” Con- 
fidence, probability, trust taken in an exact sense are synonymous with 
“credit.” Therefore, for credit to be “complete,” confidence, proba- 
bility, and trust must practically become certainties. Before a man 
trusts something to another, he gauges the other’s willingness and 


ability to repay it. If he finds the will good and the ability sufficient, 
he will enquire if there are, in case of need, means to enforce the ful- 
fillment of the promise of repayment. Therefore, a prince striving to 
bring about an extension of credit among his people, should attend to 


three things: 

1. . The diffusion of loyalty and faith among the people. 

2. The prevention of usurious claims on the part of creditors. 

3. The provision of quick and severe justice against bad debtors. 

Our Franco-German author thinks, and with justice, that the credit 
of a people suffers in an especial way if the state of that country is 
insecure and the value of property uncertain. In consequence he 
wishes to suggest some preventive measures, in especial the fixing of 
“the price of corn and gold by means of granaries and public 
coffers.” 

The next chapter is occupied with the theory of gold and its circu- 
lation. The double property of gold as a standard of value and a 
means of exchange, is emphatically brought forward. In commerce 
all nations are agreed in recognizing gold and silver as aids in the 
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exchange of commodities and also as measures of value. In conse- 
quence of their small size and easy portability, coins of these precious 
metals have become convenient instruments of commercial intercourse. 

Their use makes more business possible in one day than could 
otherwise be done in a whole year, if we were dependent on the 
direct exchange of wares. Gold renders important services “in the 
acceleration of trade and the redintegration of credit,” because it 
possesses the quality of representing everything that goes by the name 
of “property,” and also because every one is prepared to exchange 
commodities directly for gold. It is foolish to value gold and silver 
more highly than all other goods. They are merely servants. Com- 
modities must exist before their acquirement can be facilitated by the 
help of the precious metals. We could enjoy and make use of all 
commodities without the aid of gold, only it would be with greater 
difficulty. “The admirers of gold and silver act against their own 
interests when they make a bad use of their money and imagine that 
they are protecting themselves thereby from poverty and misery.” 
The more gold circulates, the better does it serve the common good ; 
if one withholds it from circulation in great quantities, dangerous cri- 
ses are likely to arise. If there is a scarcity of gold and credit, agri- 
culture, commerce, and manufactures suffer. The extension of pub- 
lic and private credit facilitates the circulation of gold. Princes 
should not be recommended to amass treasure ; their best treasurers are 
their people and their people’s love and confidence. ‘Gold by its 
rapid circulation in a political body ought to play the same part as the 
blood by its circulation plays in the human body.” On this account 
the prince ought to make it as easy as possible for all owners to employ 
their gold usefully. 

We next arrive at the treatment of consumption, a section which 
Béhmert calls “one of the most interesting of this remarkable book.” 
This chapter forms the logical outcome of the author’s views with 
regard to the conception and object of wealth. Consumption is the 
kernel of all human commerce: on it depends the value or importance 
of commodities. The greater the consumption, the greater wealth do 
the commodities represent. It is only by the consumption of their 
superfluous goods that the manufacturer, the trader and the farmer can 
attain to wealth. The improvement and increase of their products 
would be worthless, if there were not a sufficient number of men who 
had the requisite desire and power to buy. 
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When there is general temperance and the care of health improves, the 
population will also become larger, and with it consumption will increase. 
The arrival of strangers will likewise contribute to the increase of the con- 
sumption and wealth of a nation. 

The prince ought to see that all superfluous goods are sent abroad 
in order that native industries may receive an impetus. He could 
limit his own and his court’s consumption of foreign products, thus 
taking the lead in setting a good example of making use exclusively 


of home-made articles. 
“If we wish the whole state to be in a thoroughly healthy condi- 
tion,” every member of the state must have access to all that is neces- 


sary for purposes of health. Thus even in respect to clothing, he who 
is in need must receive from others “a portion of their useless and 
ridiculous finery and superfluity.” It is a disgrace to the whole nation 
when one man “is overloaded with gold and silver, whilst another has 
scarcely the wherewithal to cover his nakedness.” It would certainly 
be very pleasant for all citizens to live in the midst of “a beautiful and 
pleasing environment.” But that can only be brought about “by dis- 
tributing in due proportion, necessary, agreeable, and useful things, thus 
preventing the ruin of some through a surfeit of luxuries, and of others 
through want.”” The rich should limit themselves in some measure, 
and should apply their superfluous wealth to useful ends, to public 
buildings and “works which may serve for the good of the whole 
world.” If the state were willing to bestow any marks of honor or 
favor on those who paid the cost of a public work, it would draw 
greater advantage from the goods of the rich than from their love of 
show and extravagance. “Their wealth would thus be easily diffused 
amongst the poor.” 

With reference to the care of the poor, the following passage, which 
deserves to be laid to heart, may be quoted: 

The clergy are wont to advise the rich to give alms instead of living in 
splendour. but almsgiving often injures the community, as it leads to idle- 
ness and indolence, and people insensibly become accustomed to begging. 
The best mode of almsgiving is to help poor children to learn some honest 
trade, and to procure occupation for poor people who wish to work. No 
private person should give alms. That ought to be the public concern of 
the whole society. 

Here Béhmert very rightly makes the following remark : 


We see that questions which are usually considered very modern, such 
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as work instead of alms, limitation of charity, the close union of official and 
non-official charity, had already been raised more than 170 years ago. 


III. 


In the third book of the Zrazté de la richesse is shown “what por- 
tion of this wealth belongs to princes as a just compensation for their 
labors and care, and how the revenues of the prince should be collected, 
administered, and spent.” Here we give word for word the following 
noteworthy and suggestive remarks : 

A good prince, who understands his true interests, would rather have 
recourse to his own purse to satisfy public wants than to the public purse to 
provide for his private needs. 

And again: 

We owe to men the same justice at least which we owe to horses, which 
are well fed with the view to make them last as long as possible. 

Speaking of the taxes, our authority says that the people and the 
prince should come to some agreement as to their necessity, useful- 
ness, and justice. In their apportionment the chief burden is to be 
placed in proportion to the capacity of the individual citizens to pay 
them; therefore the calling, property, income, etc., of each individual 


must be ascertained. And “no country should blindly follow the 


’ 


example of other states in its system of taxation;” its own circum- 
stances ought much rather to be considered. “Taxation must not 
deprive the poor of their necessities.” For example; he who pays a 
thousand francs out of a sum of 10,000 does not feel it as much as a 
poor man who pays a like percentage (10 per cent.), from an income of 
500 francs. The author proposes to create three chief classes for the 
purpose of taxation: (1) nobles and clergy; (2) citizens; (3) peasants. 
And for each of these he proposes to draw up “especial lists of taxes 
in proportion to their capacity for payment.” 

At the present day [he complains], the nobility and clergy in several 
countries are indeed free from taxation, and privileged ; but more harm than 
profit accrues to them from this. If the privileged classes understood their 
true interests, they would beseech princes to prescribe for them definite 
taxes, and in return discontinue all extraordinary taxation for the purposes 
of public needs. 

Our unknown author also declares against a multiplicity of taxes. 
He advocates strenuously the greatest simplicity possible in the system 
of taxation. His views are exceedingly important as regards custom 
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duties and foreign trade. They, as so many other things in his remark- 
able book, represent him as an unprejudiced, humane, reasonable 
thinker, who in many things was far ahead of his own time. 

Every state, according to its climate and situation, “has received 
especial gifts enabling it to contribute something or other to neigh- 
boring countries;’ and this it ought to do. If one state were to 
limit its exports by high custom duties it would, on the one hand, 
deprive foreign nations of its particular natural gifts, and, on the 
other, would rob itself of many necessary and useful commodities. 
The evil is still greater if superfluous goods are allowed to be 
squandered uselessly. 

It is advantageous to the merchant when there is an abundance of goods 
in one place and a demand for them in another. But if the export of cer- 
tain superfluous wares is made difficult by obstructive regulations, neighbor- 
ing states are forced to deal with other countries. 

A state that defrauds another when it is in need acts like a private 
person who would take advantage of the critical situation of his debtor 
and therefore charges him exorbitant interest, which renders him 
bankrupt, so that the creditor loses both capital and interest. A man 
injures the public welfare when he ruins his neighbor. If, on the con- 
trary, he allows him to become rich, he can do more business with 
him. To avoid reprisals a state should refrain from all that might 
throw obstacles in the way of foreign trade. In case of a bad 
harvest, 

the people must certainly stand by one another and, for the common good, 
make a fight against so dangerous a foe as hunger. How can it avail us to 
see our neighbors die of hunger whilst we have an abundance of corn? If 
we do not help them in their misfortune, they will also leave us in the lurch 


when we need their help. 


Again and again the author accentuates the principle that both the 
individual and the nation become richer with the increase of their 
neighbors’ wealth, and that “‘ we should consider the true interests of 


our neighbors to be our own.” 

The depreciation of the coinage and any arbitrary change in its 
value is not condemned by the author of this book so emphatically as 
is the interference with commerce by high customs duties. This pro- 
ceeds from his false idea that the prince can influence prices, and, by 
the erection of state granaries, create an equilibrium in the value of 


corn. 
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In this respect [says Béhmert] the author is altogether misled by “ mer- 
cantile” ideas of the power of the state. He is ignorant of the influence of 
foreign trade upon the price of wares and of the precious metals, however 
sound are the ideas he displays elsewhere concerning the freedom of trade. 


According to our unknown author, gold, as the ordinary instru- 
ment of international commerce, “should, in the interests of the com- 
mon good of society, neither be depreciated nor interfered with in its 
functions.” Yet when mentioning certain other precautionary meas- 
ures, he is willing to permit the prince to change the value of the 
coinage according to his pleasure. He not only fears no disturbance 
in the financial world from this, but even promises himself a profit, 
“by making two florins into three.” He considers lotteries a volun- 
tary form of tax. They should only be held on the part of the state 
and merely for public objects, and their returns should “ directly 
profit the whole state.” Lotteries which do not tend to the advantage 
of the common good are to be most emphatically condemned. As to 
the usual direct taxes, there should really be only one kind, and that 
should be, without doubt, an income tax. Herein two kinds of 
income are to be distinguished, that which consists of the necessaries 
of life and raw material, and that which consists of money. The 


country people must pay 7” natura, the remaining citizens in cash. 
The rich should be taxed more heavily (,}; to 4 of their income) than 
the poor fram whom ought only to be taken 45 or 7. 


After reading our extremely close abstract, the reader will grant 
that we do not say too much if we designate the Zraité de la richesse 
des princes et de leurs dats an extraordinarily important discovery in 
the history of political economy and social science, for which B6hmert 
deserves the warmest recognition, and if we consider M. C. C. d. P. 
de B. an enlightened mind of the first rank. 

It is self-evident that a great deal in both his thoughts and argu- 
ments has long been out of date, but many of his opinions—and in 
preference we have quoted these — have not lost their validity and will 
still longer retain it. Serious fundamental errors are naturally not 
wanting in it, but the work contains much that shows deep thought, 
and is surprisingly correct for that period of feudalism and of faith in 
the “ mercantile system.” 

Altruism, as we have seen, plays an important part in the philoso- 
phy of this German — for that period a really astonishing part. The 
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universal law, that others do not exist for us, but we for others, weaves 
a red thread through all his disquisitions. In the most different 
forms, again and again, he gives the advice to serve in love our 
fellow-men and neighboring nations, and he offers to princes the 
noteworthy counsel not to interfere violently with the religion of their 
subjects, because “‘all the princes of the world together can neither 
give religion to any man nor take it from him.” 


LEOPOLD KATSCHER. 
BUDAPEST. 





NOTES. 
SPECIE CONTRACTS. 

In section 1 of the act of Congress of February 28, 1878, “‘to author- 
ize the coinage of the standard silver dollar and to restore its legal 
tender character” are found the words “which coins . . . . shall bea 
legal tender at their nominal value for all debts and dues public and 
private, except where otherwise expressly stipulated in the contract.” 
The exception embodies an interesting piece of legal development. 

From very early times, the courts of law in cases of breach of con- 
tract have given a remedy in the form of money damages, and not in 
the form of enforced performance of the terms of the agreement, 7. ¢., 
not its specific performance. As early as the reign of Edward III, how- 
ever, it was recognized that in many cases this was wholly inadequate, 
and resulted in a failure of justice, and the Lord Chancellor, who as 
“keeper of the king’s conscience” exercised an extraordinary jurisdic- 
tion, granted relief in the form of the specific performance of the 
terms of the contract. Such remedies were, until very recent times, 
granted only in cases in which there was no remedy at law and where 
land was the subject of the contract. Lately, and particularly in the 
United States, the attitude of the courts has been more liberal, and 


specific performance has been granted often where services or personal 


property was the subject, or where there was a remedy at law less 
effective than the equitable one. Specific performance is a remedy 
which can be granted only by courts which are given an equitable 
jurisdiction. 

When the act of Congress of February 25, 1862, was passed and 
the legal tender notes were issued, two questions arose: (1) Had Con- 
gress the power to confer this power on bills of credit? (2) Granting 
that Congress had that power, had it been so exercised that even those 
contracts expressed in terms of a special kind of money, as “lawful sil- 
ver money of the United States,” “lawfui silver money of the United 
States, each dollar weighing at least seventeen pennyweights and six 
grains,” “dollars in gold,” could be satisfied in legal tender notes ? 

In California and Nevada, where there was a strong feeling against 
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the introduction of the legal tender notes, legislation was enacted, 
expressly granting a remedy in the form of specific performance in 
such contracts, viz., “In an action on a contract or obligation in writing, 
for the direct payment in money made payable in a specified kind of 
money or currency, judgment for the plaintiff, whether the same be by 
default or after verdict, may follow the contract or obligation and be 
made payable in the kind of money or currency specified therein; and 
in an action against any person for the recovery of money received by 
such person in a fiduciary capacity or to the use of another judgment 
for the plaintiff .... may be for the same kind of money or cur- 
rency so received by such person.” (Session Laws of California, 1863, 
chapter xx1, No. 2. This act dates from April 27, 1863. The same 
act passed the Nevada legislature and became a law January 4, 1864.) 
This legislation was in both states attacked on the ground of its 
unconstitutionality, as in conflict with the national act of February 25, 
1863. In California the state act was upheld (Carpentier vs. Atherton, 
25 California 564, July 1864) on the ground that no new right had 
been granted, but simply a remedy given where none had before 
existed, and on the ground that such contracts were not included 
in the act of Congress, since that act had recognized and approved 
such contracts by requiring import duties to be paid in gold. The 
Nevada act had a more adventurous history. It was first (Millikan vs. 
Stout, 1 Nevada, 573, 1865) declared void. Three years later, how- 
ever, the court reconsidered and reversed this decision (Linn zs. 
Minor, 4 Nevada 462, 1868) declaring that that decision had never 
been observed by the honest and respectable portion of the community. 
In that year the question came before the United States Supreme 
Court (Bronson vs. Rodes, 7 Wallace 229) and the principle of the 
California legislation was sustained, when it was decided that contracts 
for the payment of United States coin could be discharged only in 
coin for which judgment could be entered. This decision did away 
with the supposed necessity of such legislation and this was later 
recognized by the Nevada court when it decided that a contract made 
payable in “ gold coin or its equivalent in United States legal tender 
notes’’ could be enforced according to its terms even were there no 
such legislation. (Wells, Fargo & Co. vs. Van Sickle, 6 Nevada 45, 
1870.) The doctrine of Bronson ws. Rodes has, of course, been 
accepted by the state courts. This gives the parties to a contract the 
right to elect between the two kinds of currency which resulted from 
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the legislation of February 25, 1862, ¢. ¢., between paper and coin; the 
act of 1878 recognizes the same right as to the two kinds of coin, gold 


and silver. 
S. P. BRECKINRIDGE. 
THE UNIVERSITY OF CHICAGO. 


THE LATER RAILWAY COMBINATIONS. 


THE open concentration of railway control in the union of the New 
York Central, Lake Shore and Boston and Albany in the east, the 
Union Pacific, and Southern Pacific, and the Northern Pacific, Great 
Northern and Burlington in the west, and the less apparent but not 
less effective centralization by common ownership of independent sys- 
tems, is making a radical change in transportation conditions which a 


few years ago would not have passed with the slight attention it is now 


receiving. 

The consolidation movement in other industries contains elements 
of strikingly novel interest, which for the time being have so absorbed 
attention as to leave the railway combinations comparatively little 
notice. It is, however, as true now as it ever has been, that railway 
control and management is of fundamental and paramount importance 
to our industrial and commercial interests. Present prosperity with its 
higher prices and wider margin of profits may cause shippers to pay 
increased freight charges with little grumbling, but will the rates be 
lowered when less favorable conditions and lower prices compel the 
shipper to consider expenses more carefully than he is now doing? 

In the past competition for a declining volume of traffic has com- 
pelled rival railway managers to lower rates during periods of depres- 
sion, sometimes with disastrous results to the roads. These lower rates 
forced improvements and economies which enabled the roads to make 
a profit, even at the reduced rates, and the trend of rates has been 
steadily downward during the past three decades. Increased price of 
materials and higher wages are given as the excuse for the advance in 
rates, which has been made during the past two years. But the sur- 
plus of net earnings and the ability to pay dividends on stock which 
represents no investment of capital, indicates that power which restric- 
tion of competition gave, rather than the necessity of meeting higher 
expenses, led to the advance in rates. It is true that the increase in 
railway rates has been less than the addition to the price of tin plate, 
steel rails and other monopolized products, but this merely indicates 
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more moderation in the use of the power which railway combination 
confers. 

The community of interests may be directly charged with the orgy 
of speculation through which we have just passed. The better divi- 
dends which the advance in rates made possible naturally tended to 
increase the price of stocks. The purchase of securities for the pur- 
pose of securing unity of action tended in the same direction, and the 
speculation as to the outcome of these great combinations tended to 
stimulate the powerful gaming instinct which is so widespread and 
needs little to rouse it to activity. 

If rates had been maintained at a level which would give only nor- 
mal returns on the capital actually invested in railways, and if the heavy 
capitalists had not been buying for control, does any one imagine that 
stocks which represent no investment would have sold at par or above ? 

In 1870, 1880 and 1886 conditions somewhat similar to those of 
the past two years led to railway building on an extensive scale. Com- 
petitors sought to share the profits which were being realized or which 
seemed to be in sight. Combination now seems able to prevent the 
waste which paralleling and undue extension then caused and a share 
of the profits has been sought by purchasing, at high prices, the secur- 
ities of existing roads. 

In the years following the panics of 1873 and 1893, when low 
prices, lack of employment and other conditions accompanying periods 


of depression caused serious agitation against the railways, the anti- 
monopoly feeling was materially mitigated by the fact that competition 
between rival lines had so reduced rates as to involve many roads in 


bankruptcy. It was evident that monopoly was by no means complete, 
that rates were as low as any reasonable man could ask and the appeals 
of demagogues were rejected by intelligent and reasonable voters. 
The optimist of course hopes that the dark years of depression will 
not recur. The ardent advocate of combinations also maintains that 
the powerful men in control of our railways and other industries will 
be able to prevent panics and depression. But let us consider for a 
moment the probable action of the managers of our combined railway 
system in case a period of depression should occur. Assuming a rea- 
sonably complete union of interests, rates will probably not be lowered 
except, perhaps, on the products of the industrial combinations which 
the railway capitalists also controi. This may be expected to aggravate 
the feeling against monopolies, and the populistic hostility will not be 
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tempered by lower rates and by the financial difficulties of the railways 
unless this danger is avoided —unless the increased power which com- 
bination gives is used with the greatest wisdom and rarest moderation, 
unless those in control of the railways, and the great industrial com- 
binations are gifted with the keenest insight, so that they find their own 
interest in using their enormous power under a full sense of the responsi- 


bility that it involves, they will raise a storm of discontent and antago- 
nism which will end in transferring their power to political leaders who 
will probably use it more arbitrarily and certainly less intelligently. 


LEVASSEUR ON HAND AND MACHINE LABOR. 


RECENTLY, before the Société Industrielle de 1’Est, at Nancy, Pro- 
fessor Levasseur has summed up his views on the influence of machinery 
upon the welfare of the wage-earners. The address has an added inter- 
est to American readers in that its data are, in good part, of American 
origin, being based on Commissioner Wright’s report on Hand and 
Machine Labor. They include also a considerable amount of fresh 
material. 

As to the relative healthfulness of work-places since machine-labor 
became prevalent, “The Encyclopedia” gives an account of eighteenth- 
century factories, “from which,” says M. Levasseur, 


We have reason for thinking that hygienic conditions are much better 
observed now than formerly and that we concern ourselves with hygiene to a 
degree beyond even the imagination of our grandfathers. The Universal 
Exposition of 1g00 presented a similar comparison of mines in antiquity (not 
so very different, as to the point under discussion, from those of the sixteenth 
century) with the mine of today. 

I have often cited in this connection two monuments of stone: a bas- 
relief (in the British Museum and also in the Louvre) representing the 
transportation of an obelisk or colossal statue by Assyrians or Egyptians, and, 
in the other case, a portrayal of the erection of the Luxor obelisk in the 
Place de la Concorde, which is engraved on its pedestal. In the later case 
were only capstans, cords, a problem in mechanics; the effort was in the 
head of the engineer much more than in the arms of the sailors who held the 
tackling. That was in 1836; today there would be no sailors at the cables; 
steam or electricity would do all the work. At the time of the Assyrians, 
hundreds of men clung to cords which they tugged laboriously, while others 
were busied in pushing the obelisk and placing the rollers upon which the 
mass was made to slide forward. .... Will anyone say that the work of 
carrying loads is more imbruting today than formerly ? 
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The complaint that machinery deprives workmen of employment 
is answered by showing that in the fourteen départements of France in 
which there is least use of the steam engine, the population has 
declined in sixty years from 2,600,000 to 2,500,000, while in the four- 


teen departments using steam power to the greatest extent population 
has grown from 8,000,000 to 12,700,000. 

M. Levasseur concludes with an incidental discussion of trusts in 
the United States, and especially the United States Steel and Iron 
Company, for which—as a competitor of European manufacturers — 
M. Levasseur expresses less dread than that which many Europeans 
are said to entertain. 

If the resources of the company are formidable, it should still be consid- 
ered that, to employ a capital of a thousand million dollars, the company 
must develop its production on a vast scale, while, by the complexity of its 
organization, it will be difficult, if not impossible, to take account of the real 
needs of the market; obliged to dispose of its products at any cost, it will at 
times compel low prices which will doubtless spread ruin around, but from 
which it will be the first to suffer. 

This view is certainly open to question. The combination is cer- 
tainly not more strongly impelled to produce in lavish quantities than 
were the smaller constituent companies. In fact one of the chief and 
indubitable advantages in such a combination is the possibility which 
it offers, not merely of increasing production through economizing 
material or labor, but the possibility also of restricting production if 
restriction seems for any reason advisable. It is hard, also, for one to 
understand why the management of such a company as this should 
not “take account of the real needs of the market”—foreign or 
domestic—at least as intelligently as smaller and, for the most part, 
less ably managed firms. The speaker is probably better justified in 
relying — for the security of European manufacturers against this new 
danger— upon the fact, which he reports, that the trust will continue 
to limit its output to certain staple forms of iron, so that there will 
still be a sufficient field for the European industry. 


[In the March issue of this JouRNAL is a paper by Mr. Padan dis- 
crediting Professor Clark’s doctrine of the natural law of wages and 
interest. Untoward circumstances have hindered the publication in 
the present issue of a reply to Mr. Padan’s criticisms, which may 
accordingly be looked for in September. 
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Elements of Statistics. By ArtHur L. BowLey. London: P. S. 
King & Son, 1901. 8vo, pp. vii+ 330. 


Mr. Bow ey is at present lecturer in statistics at the London 
School of Economics and Political Science, but this does not go far to 
describe his brilliant work in statistical studies. He has taken both 
the Cobden and Adam Smith prizes at Cambridge, as well as the Guy 
silver medal of the Royal Statistical Society, and was Newmarch lec- 
turer in 1897—8 at University College, London. His study of wages 
in the United Kingdom in the nineteenth century contained examples 
of the application of his methods, and in the book before us he has 
undertaken to give a more full and better rounded account of statisti- 
cal methods as they have been developed under the teachings of the 
mathematical school. His experience and happy results call for con- 
sideration and careful study, although his exposition as a whole may 
not be accepted as the best manner of illustrating the practical appli- 
cation of statistical methods. 

It may be said at the start the book is a forbidding one, not to be 
hastily read, or lightly laid down, but calling for an amount of study 
and some knowledge of higher mathematics denied to the majority of 
those who have done excellent work in statistics. The entrance of the 
more refined methods of the pure mathematician into what passed for 
the province of statistics was inevitable, as so many problems in statis- 
tics admit of the application of the doctrine of chance or probability. 
What Quetelet began tentatively has been developed, and it is only 
necessary to name Edgeworth, Pearson, Galton, and Yule to show 
how far the study has progressed in England. The formal instruction 
of this school is of recent origin, as the almost pathetic note of Mr. 
Yule records: 

In the following session, however, (1894-5) Professor Pearson started 
lecturing on the theory of statistics at University College, giving two hours a 
week to a small but enthusiastic class of two students, Miss Alice Lee, dem- 
onstrator in physics at the Bedford College, and myself. The course cov- 
ered the theory of normal and skew variation, dissection of compound 
normal curves, and theory of normal correlation. 
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The very enumeration is enough to show the new factors injected 
into the study of statistics by the advent of the mathematical statist. 

This new spirit of interpretation has been mastered by Mr. 
Bowley, and his book may thus be accepted as the latest and best sum- 
mary of its methods. He shows a familiarity with the results of the 
studies of Pearson and Edgeworth; he has known the use made of 
some of them by Wilson Fox in his report on the ‘‘ Wages and Earn- 
ings of Agricultural Labourers,” and he has applied his own knowledge 
in his study of English wages in the last century. Both in theory and 
in practice Mr. Bowley was well equipped to undertake his task, and it 
only remains to examine how far he has been successful in meeting 
the requirements of those who would understand the principles of sta- 
tistical methods. In only one instance has he devoted a chapter to a 
special subject —the index number—and solely for the reason that a 
good opportunity was offered for illustrating the principles laid down 
in the section on “accuracy.” Apart from this instance he has 
restricted his study to methods, thus gaining in consistency and logi- 
cal arrangement, but at the expense at times of clearness or ready com- 
prehension. ‘To apply each principle to a number of examples, or to 
illustrate each formula by a number of differing problems would have 
expanded the volume to an undue bulk. Yet it could be wished that 
more examples had been solved, and a larger number of applications 
made, as the beginner must be led by slow stages, with each stage def- 
initely marked for him. 

The chapters devoted to the scope and meaning of statistics, and 
general method of statistical investigation need not be examined, as 
they contain what is to be found in the best treatises on statistics. 
The application of methods to the population census, the wage census, 
the work of the labor department, and to the statistics of England’s 
foreign trade, is well developed and the examples are happily chosen. 
Of somewhat mechanical importance is the section on tabulation, 
where the experience of the United States has been wider, and that of 


Europe more varied still, leading to an impression that the continental 
statisticians are neglecting the broad foundations of the “science,” to 
amuse themselves and astonish others by a reckless generalization 
from imperfect data. The results, however interesting and suggestive, 
remain beyond the field of true science, and their worth is of too 
doubtful a character to meet with a ready acceptance. 

It is at this point that Mr. Bowley enters upon the investigations 
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which have been peculiar to the mathematical statistician, and his 
chapters on averages, accuracy, interpolation, and the application of 
the theory of probability to statistics, constitute his most positive con- 
tributions to the teaching of statistics. 

The most useful instrument in statistical investigation is the aver- 
age or mean, for the words are in ordinary usage synonymous. Mr. 
Bowley suggests a distinction by regarding an average as a purely 
arithmetical conception, while a mean must imply some objective 
quantity. The average length of life in a varied population would 
answer to the first description, while Quetelet’s “average man” would 
answer to the second. Such a distinction avoids the necessity urged 
by some writers of looking upon any average as fictitious, a mere con- 
venience in measuring or estimating a number of differing elements. 
The uses to which averages may be put are many, but it is difficult to 
decide at times what form the average should take, and it is because 
this question is not often fully considered that so much loose statisti- 
cal writing is to be encountered. We all know the free resort to aver- 
ages, percentages, per capita, and similar forms of means or averages 
in the current discussions of economic problems, and how seldom the 
results are based upon true values or upon correct methods. An aver- 
age is imposing, and is simple, unencumbered by the perplexities of 
the details from which it has been figured; but no average ought to be 
accepted without some knowledge of these details, for nothing is 
simpler than to give a result due to bias, prejudice, or miscalculation. 

The simple arithmetical average, obtained by taking the sum of a 
number of elements and dividing by the number of elements, is that 
which is most generally employed, and fully meets most of the ordi- 
nary conditions to be encountered. Yet its range is more limited than 
is usually believed, and more delicate measurements must be obtained, 
measurements in which due allowance is given to the “weight” of each 
of the elements included in the computation. In estimating, for 


example, the average wages received in a certain district, the number 


of men receiving each rate of wage is important; or, if the estimate is 
made by towns, an unusually high wage paid in a very unimportant 
locality may have the effect of giving too high an average for the 
whole. The true method is to take the wages of all the laborers in 
the district and divide the sum by the number of laborers. Even this 
operation will give an approximate result, but the conditions involved, 
that all the wages and the full number of laborers are known, can 
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never be fulfilled in practice. It is usual, therefore, and the results 
justify the method, to “weight” the elements according to their 
importance. In forming an index-number of the change in prices 
this weighting is essential, and Mr. Bowley has reproduced the 
basis of the index-number recommended by the committee appointed 
by the economic section of the British association in 1888 (p. 225.) 
There is, however, no agreement upon the proper weights to 
be used. In spite of the many discussions upon this matter, Mr. 
Bowley does not attach much importance to it, for “‘one of the most 
convenient facts of statistical theory is that, given certain conditions, 
the same result is obtained whatever logical system of weights is 
applied.” Two examples of different weightings are given by our 
author, both of them based upon the wage census (pp. 113-118), and 
should be carefully studied. We can only quote his conclusion, 
because it contains a needed warning : 

Since the true system of weights which would reduce the general average 
to our definition must be allied to some of those here adopted, and can 
hardly show greater divergence from 12s. 4d. than these do, we may feel con- 
fident that the true average is within, say, 3d. of this figure. The original 
items varied from 8s. 6d. to 1gs., the averages, even those based on the 
most extravagant methods, are contained by the limits 12s. and 13s. 13d. 
Without some such agreement as this, we should have no clue to the magni- 
tude of the error introduced by erroneous weights. This is of the greatest 
importance, because in many statistical questions the true weights are unde- 
finable or incalculable ; now it is seen that, given certain conditions, there is 
no need to calculate or define the weights. Notice, however, that no system 
of weights can remove an original bias common to all the figures; if, for 
example, winter wages throughout were Is. less than here reckoned, the 
corresponding deficit would appear unchanged in all the averages found. So 
we arrive at a very important precept: 7” calculating averages give all your 
care to making the items free from bias, and lzave the weights to take care of 
themselves (pp. 117-118). 

Passing from the arithmetic average, Mr. Bowley takes up the 
’ which is the “position of greatest density, or the position of 
the maximum ordinate,” or a predominant rate. One is tempted to 
enter a protest against the introduction of purely scientific terms into 
a subject regarded as popular, and to rebel against the manifest inten- 
tion to force into statistics such terms as median, quartile, decile, and 


“* mode,’ 


’ 


percentile, terms borrowed, we believe, from astrology, and therefore 
infected with the flavor of a pseudo-scientific jargon. A little reflection 
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will show, however, that if these terms are useful in mathematics, they 
must be used in mathematical statistics, and the mode has already 
proved its utility. The arithmetic average has its limitations; the 
mode takes us one step farther. In dealing with a large number of 
different elements, with wide divergences, the mode determines the 
position of maximum importance. The illustrations given by Mr. 
Bowley are happily chosen, and his discussion of the proper location 
of the mode when once found in a general manner is admirably clear, 
and becomes convincing when developed graphically (see pp. 121 and 
154). While the arithmetic average is affected by extremes, and thus 
misleading unless properly weighted, the mode is not influenced by 
them in the least, for they are outside of the region of maximum 
density. There is one limitation to the mode, that it must indicate a 
type, on either side of which the divergences fall. Unless this type is 
present the method can hardly be applied with success. ‘“ No single 
measurement expresses completely even the economic condition of a 
group of workmen, but if we are taking a single measurement, that of 
the ‘mode’ is often the most useful. It is at the mode that we find 
the greatest number of whose greatest good we may be thinking. 
Whereas the arithmetic mean and the ‘median’ may correspond to no 
reality, but be merely numerical conceptions, the mode is precisely 
that number for which most instances can be found. It shows the 
commonest result, that most often obtained, and is of very general 
application.” 

The position of the mode is often indefinite, and the median —the 
half-way number or interval in a list of items arranged in ascending 
order of magnitude — is more advantageous, and may be found even 
when the available information on the items in the list is neither accu- 
rate nor complete. Its simplicity is a strong argument in its favor, 
and it is not affected by exceptional entries. ‘There is yet another 
advantage, perhaps more important, that the median is applicable to 
quantities which are not capable of measurement at all.’”’ ‘This devel- 
opment, due to Francis Galton, might be supposed to make the median 
of universal applicability, but a disadvantage intervenes to limit its 
usefulness. ‘The median of a series of observations may be totally 
removed from its type, and, in fact, may not be situated near any of 
the different objects which are observed. . . . .The median is then 
chiefly useful when we are dealing with a series of objects of which the 
main parts lie fairly close together ; a few extremes do not affect it.” 
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After dismissing the geometric average in a short paragraph as not 
a very useful instrument, Mr. Bowley closes his discussion of the aver- 
age with an attempt to discriminate the employment of the different 
forms: 

Different methods will apply to groups of various classes; each must be 
taken on its own merits. A good and suitable average has the following 
characteristics: If there is a type, it shows it; it gives due influence to 
extreme cases; it is not easily affected by errors or much displaced by slight 
alterations in systems of calculation ; and it is easily calculated. The rela- 
tive positions of the different kinds of averages dealt with gives some infor- 
mation as to the general nature of the group to which they refer. The 
arithmetic, median, and mode are close together, if the group is symmetrical. 
The arithmetic average is probably above the median, if we have a small 
group at a high degree. The arithmetic average is generally below the 
median, if there is an absence of high numbers, and concentration a little 
above the average. The mode will be badly defined, if our group is not 
homogeneous. The mode will probably be below the arithmetic average, if 
there is a small group ata high degree. The mode is well marked, if the 
distribution is uniform. These rules are only tentative and easily nullified 
by exceptional circumstances. 

We have thus dwelt upon Mr. Bowley’s treatment of averages 
because it is characteristic of his general method. Beginning with the 
simple form he has passed to the more complex, translating them into 
mathematical terms, and clothing them with the universality of 
mathematics —subject however to the imperfections of existent knowl- 
edge and the many gaps to be found in statistical records. So far as 
the more popular methods are involved the new language of algebraic 
or geometrical expression need not confuse, and it does serve to point 
out the readiness with which old formule may be applied to novel 
problems, producing interesting results. But is it not too early to 
look upon statistics as a science capable of mathematical exactitude 
and absoluteness ? In dealing with “interpvlation” the many for- 
mulz possible are recorded, yet Mr. Bowley admits that “ It cannot be 
said that the present theory of statistical interpolation rests on an 


altogether satisfactory basis [except in evaluating mathematical func- 
tions]. The principles which govern it are not well defined, and the 
mathematical analysis of the methods, by which the principles should 
be brought into relation with the facts, is incomplete.” In dealing 
with “accuracy,” and the standard example of the index-number, much 
attention is given to “error” (not to be confused with the “law of 
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error” and the due importance of biased and unbiased error. It 
would not be just to Mr. Bowley to say that his conclusions are nega- 
tive, but the impression of negative results is present. 

Is it safe for one using statistics to assume that the figures before 
him have resulted from an unprejudiced or impartial investigation ? By 
no means, even when they have been collected under the best apparent 
conditions tending to accuracy. In measuring ¢Aimgs the standard taken 
as a measure may be wrong, and no number of separate measurements 
will eliminate the error. But knowing the degree of error an allow- 
ance may be made, just as one is made for the “‘ personal equation ”’ in 
scientific work. If then this liability to error exists in the case of 
things capable of definite measurement, how much greater must it bein 
the measuring, recording, or comparison of things offering no present 
standard for use, and for observing which only general directions can 
be given. The height of recruits, the chest measurements, the weight 
of an export or import, are comparatively definite qualities, of which 
some record approaching to accuracy may be made; but the social 
condition of a village, the wages received and retail prices, the value 
of imports, and changes in the value of the precious metals are diffi- 
cult to measure in such a way as to leave no doubt of the correctness 
of the result. The methods to be applied in either case are the same, 
observation and tabulating; but in the one case a standard is at hand, 
inthe other a standard must be found, and in groping for that standard 
the bias of the observers or their leaning to exaggerate or depreciate 
the facts before them must be discovered and due allowance made for 
the “error.” In the end it is the “mean” or “average” which is the 
standard sought, but, unless the examination is restricted to a single 
quality or characteristic of the problem, confined to a locality of homo- 
geneous conditions, or made under conditions of true and legitimate 
comparability, the error infects the conclusion. 

Mr. Bowley lays down the important principle that “unbiased 
errors are of little importance compared with biased errors in a simple 
estimate; but biased errors diminish when the ratio of two similar 
estimates are taken.”’ It is only a step from this to assert the rule that 
error may be lessened, even eliminated, by two processes: by averaging, 
which diminishes unbiased errors; and comparison, which diminishes 
biased errors. Thus far we seem to be resting upon firm ground. 
Our author adds: 


When aiming at accuracy our principle always is to take care of the 
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pounds, and let the pence take care of themselves; and it is quite futile to 
diminish the unbiased errors, that is, to increase the precision of our measure- 
ments, while a large biased error runs through them all, If we do not know 
of the existence of biased errors, which in reality pervade our estimates, 
there is no remedy; if we do know of them, we are likely to obtain more 
accuracy by the most erroneous corrections for them than by neglecting 
them; for when we make unbiased corrections for our biased errors, we 
reduce them to-eunbiased errors, and then the more terms we include in our 
average the smaller is our resulting error. 

This at first sight is more like an excuse for a free handling of 
statistics than a rule for attaining accuracy, for it would seem to justify 
the imposing a new bias upon an old one, thus increasing the error. 
In financial discussion in the United States the bias has been very 
marked, and no averages or comparisons, or efforts to correct the bias 
have been successful in ending doubt. 

These examples, and the number could be extended, show that 
however useful in many directions, and however suggestive in others, 
the application of mathematics to statistics has proved, we are far from 


” 


a “science” in the sense of absolute and universal rules. This is not 
to depreciate Mr. Bowley’s volume, for he has performed a difficult 
task in a manner worthy of all praise. He has gathered the best 
results of those who have preceded him, and has given us a manual of 
method which marks the progress of this phase of statistical investiga- 
tion. From this point of view no one interested in the subject can 
pass over the work, and its stimulating quality in obliging us to 
examine anew our principles and processes will advance the position 
of statistics many stages nearer that of a true science. The many 
diagrams and tables are interesting in themselves as well as illustrative 
of text and graphic methods. Asa manual of method for testing statis- 
tics, and for introducing better arrangement and interpretation, it will 
be of high value, and may be taken in connection with such works as 
Statistics and Sociology, by Professor Mayo Smith, using the many 
examples in the latter as exercises in statistical method. 


a WORTHINGTON C. Forp. 
OS . 


Seventh Annual Abstract of Labour Statistics of the United Kingdom. 
1899-1900. London: Printed by Darling & Son, 1901. 

8vo, pp. Xv + 233. 
One fact strikingly exhibited by this valuable compilation is the 
continued and increasing success of co-operative enterprises in Great 
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Britain, and notably of productive co-operation. For the sixteen years 
of which account is taken, the membership of workingmen’s co-opera- 
tive societies has shown an uninterrupted annual growth, rising from 
1.8 per centum of the population of the United Kingdom in 1883 to 
4.1 per centum in 1899. In each year but one the sales have likewise 
exceeded those of the preceding year—amounting in 1899 to about 
£75,000,000. Of this sum one tenth represents goods produced by the 
productive departments of the societies and transferred to their distrib- 
utive departments. The total amount of goods produced by the 
workingmen’s co-operative societies in 1899 and disposed of through 
sale or through distribution by the distributive departments was 
410,839,822 (an increase of about 6 per centum over the preceding 
year). To this total the societies established primarily for production 
contributed £ 3,375,253. While the co-operative corn-milling societies 
show a great falling off in membership, and in the amount of their pro- 
duct, although (possibly because ?) their profits have been made much 
greater, other producing associations show a fifteenfold increase in 
membership since 1883 and more than a tenfold increase in their sales. 

The tables which are significant as to the welfare of the nation have 
generally a cheerful story to tell. The number of paupers (exclusive 
of vagrants) relatively to the population of the United Kingdom has 
fallen off about one eighth since 1883. Deposits in postal savings 
banks have increased nearly threefold since 1885, and deposits in other 
savings banks have increased materially. Evenin respect to the export 
trade there seems to be little occasion for the “ Britannia languens” 
lament which has so frequently been heard of late. In the period 
covered by the table (from 1886 to 1900) there are indeed certain years 
of diminished trade but with the close of the century it was more 
abundant than ever before. The volume of domestic products per 
head of population exported in 1899-1900 exceeded that of the first 
two years by more than ro percentum. 

The volume contains the usual statistical summary of facts relative 
to trade disputes, industrial accidents, wages in various trades and dif- 
ferent neighborhoods, etc. A. P. WINSTON. 


The Theory of Stock Speculation. By ARTHUR CRuMP. New York: 
S. A. Nelson, 1901. 1I2mo, pp. 114. 


Tuts book, which is the third volume in the “ Wall Street Library ” 
series, edited by Mr. Nelson, is reprinted, as the editor claims “‘as 
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perhaps the sanest consideration of the subject that has been written,” 
while ‘much that has been written and offered to the credulous public 
is worse than nonsense, inasmuch as it has been made a medium of 
deception by adventurers.” The title is, however, somewhat mislead- 
ing, for the book is really a description of the mechanism of stock 
speculation as it was carried on in England more than twenty-five 


years ago. Any theory as to why stock speculation has attained such 
an important development, or of its relation to the industrial functions 
of society, any explanation of its nature except as a pure form of gam- 
bling, or why society should tolerate this form of gambling, while 
“public betting houses have been suppressed” is given only in a nega- 
tive way. The parallelism between stock speculation and gambling is 
drawn throughout the book. “ Pure speculation as a business, the sole 
object of which is to gain money, is, from the point of view of risk, 
removed far out of the ordinary path in which men labor for profit” 
(p. 47). The important and interesting figure, then, is the speculator. 

The speculator who deliberately selects that calling must consequently 
be a man peculiarly constituted. He is generally a man of rather singular 
habits of thought, who thinks it quite legitimate to start a juggernaut, and 
drive it over the crowd, if thereby he can do it profitably. Perfectly legiti- 
mate processes of working a market with him would be considered little bet- 
ter than cheating by the ordinary run of men. He employs systematically 
all sorts of devices for getting the better of others who are ignorant and less 
sharp in foreseeing events than he. He does not scruple to lay traps and 
drive the public into them, by plying them with fictitious telegrams, if he can 
get them published, and by forming syndicates to “rig” the markets. He 
partakes, indeed, a good deal of the nature of the bandit who prepares the way 
for forcing concession to his demands by firing a volley into the carriage of 


the traveler to whom he is going to give the choice of his money or his life 
(p- 47). 

But as the professional card sharper must have gullible victims to 
operate upon, so the stock exchanges are filled with men who are led 
into the exciting game only to be fleeced. These are the “ non-profes- 
sionals,” the “ haphazard man.” 

A person of flabby character and no less flabby mind, as easily frightened 
off a line that he has set himself to follow in the innocence of a heart that 
expands with a delusive consciousness of possessing power, as a stray rabbit. 
Such a class of men are found by hundreds in the haunts of the stock markets, 
and they are always fidgeting in and out, first as little bulls and then as little 
bears, disappearing after a sharp panic like flies from a joint of meat that is 
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rudely disturbed by the shop-boy, with the important difference that whereas 
the flies always get something, the speculators invariably drop their money 
(p- 50). 

In the last chapter the question is asked: “‘In what respect is spec- 
ulation useful in markets generally?” The author speaks of holders 
of large stocks, especially of staple products, as corn, etc., who “ hurry 
to market to sell what was even unthrashed,” or else laying in extra 
supplies, if the prices have been agitated without an apparent cause. 

The undue inflation or depression of prices will be counteracted by spec- 
ulative operations such as we have referred to, and in that sense, speculation 
is of immense benefit The one condition, however, of such specula- 
tion being of direct benefit of keeping prices at a level, which is in accord 
with the existing state of supply in relation to the demand at any period is, 
that the speculative operations shall partake as nearly as possible of the 
nature of dona fide operations (p.112)..... [But] no more than one 
tenth—it might be one twentieth—of the brokers would be required to exe- 
cute properly all the orders that come into the markets (p. 64). 

The theory of stock speculation, then, may be stated thus: “‘ Leave 
it alone.” But if one is still determined to enter the hazardous game, 
a few rules are recommended: buy a good aneroid barometer, stick to 
one line of operation, get the first information, act the opposite from 
“tips,” be cool and forever smiling, but, above everything else, be pro- 
vided with ample funds. Then in the long run one may lose less than 
others. 

The book may not be of great interest to theorists, but the sim- 
plicity of treatment and the good, wholesome advice given, should 
recommend it to prospective speculators, for whose guidance it was 


soot - : 
originally intended. S. G. LINDHOLM. 


Studien zur Theorie und Geschichte der Handelskrisen in England. 
By Dr. MicHAEL von TuGAN-BaRANowsky, Jena: Gustav 
Fischer, 1901. 8vo, pp. vili+425. 

Tuis brochure of 425 pages presents to us the somewhat unusual 
combination of a study of English conditions, made by a Russian, 
and written in German. The author, who was formely privatdocent in 
the University of St. Petersburg, begs that his German be leniently 
considered. It is frequently the case that German works, written by 
foreigners, are easier for foreigners to read than those written by per- 
sons for whom the language is the mother tongue. The present work 
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may be classed, so far as economic treatises are concerned, as easy 
German. 

In the preface the author, writing in October 1900, says that a work 
upon crises is now justified. While a few years ago it appeared that 
we were done with acute disturbances of trade, at present signs are 
multiplying that the capitalistic world is speeding on to a great catas- 
trophy. He even goes further and states that in January 1900 he 
predicted that within a year there would be over-production and 


general depression. This prediction he considers amply fulfilled by 


the depression of the English and continental iron and textile trades. 

The author confesses that, in the main, he is a follower of Carl 
Marx, although he rejects the theory of the tendency of profits to a 
minimum as advanced by Marx, and refuses to consider either the 


” 


surplus value theory or the “profit rate” theory as logical deductions 
from the labor theory of value. About five eighths of the work is 
taken up with a theoretical discussion and with the history of English 
crises. The second part presents the effect of crises and depressions 
of trade upon the social and political movements of the English wage- 
earning classes. 

The first chapter of the book is devoted to a presentation of the 
author’s theory of crises. Briefly it rests upon the recognition of two 
contradictions in the capitalistic economy. ‘The first of these is the 
contradiction between production as a means to the ultimate satisfac- 
tion of human wants and production as a technical moment in which 
it is an end in itself. In capitalistic production labor has no control 
over the process in which it is engaged and is the slave of it. The 
capitalist also is coerced by the necessity which competition lays on 
him of increasing his capital and extending production. He becomes 
a mere machine for the accumulation of profits and the converting of 
them into capital. Thus the process of production goes on unchecked 
to fulfill the law of its technique, compelling those who should be its 
guides to become its slaves. In so doing it fails of adjustment to 
consumption, that is, it fails when regarded as a means for satisfying 
human wants. The second contradiction of industry is that between 
the organization of production in the single factory and the anarchy 
of production considering the whole of society’s industry. There is a 
lack of organization sufficient to control all of productive industry to 
an harmonious plan. This leads to a wrong distribution of productive 
power over the field of employment. The results, when coupled with 
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the elastic and complicated relation existing between supply and demand 
in a credit economy, make over-production and crises unavoidable. 

The second, third, and fourth chapters trace the crises, depressions, 
and economic readjustments of English industry from the time of 
the introduction of machinery and the factory system, to the crisis 
of 1866. The fifth chapter is devoted to the fluctuations which have 
occurred since that date. In this chapter the treatment becomes a 
general history, including the “ Vienna crash,” American crises and 
monetary panics, and happenings in Australia and Argentina, as well 
as the crisis of 1873, the depression of the eighties, and the Baring 
failure in England. 

The sixth chapter takes up the theory that crises are due to the 
under-consumption of the mass of the population. The theory is 
rejected in the course of a negative criticism of the classical econo- 
mists. The author appears to be unable to divest himself of the 
Marxian philosophy sufficiently to view the phenomena leading up to 
crisis from the point of view of consumption. In the subsequent 
chapters of the first part the Marx theory of crises is presented, and 
the periodicity of crises is discussed. The author finds that there is 
an industrial cycle of more or less elastic period leading to the recur- 
rence of crises. It is based upon the circumstances connected with 
the accumulation and use of productive and loan capital. After the 
effects of a crisis have passed away there is a rapid growth of industry 
stimulated by speculation. In this growth the loanable capital pre- 
viously accumulated is used up so rapidly that its exhaustion is accom- 
panied by high discount rates, forced liquidations, and the rupture 
of credit leading to the panic. 

Part two of the work takes up the social effects of crises. To be 
more accurate, instead of a discussion strictly limited to the influence 
of true crises upon the wage-earners, there is, first, a review of the 
fluctuations of the prosperity of these classes, followed by three com- 
paratively distinct essays, one on Chartism, a second on the Cotton 
Famine, and a third, on agitations subsequent to 1870 caused by unem- 
ployment. 

On the whole it may be said that the work brings together a con- 
siderable mass of valuable material. Unfortunately there is neither 
an index nor an analytical table of contents with page references. 
The work shows familiarity with English sources. In the chapter on 
“‘Chartism,”’ for example, references are freely made to O’Connor’s 
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Northern Star. Likewise, in the chapter on the “Cotton Famine,” the 
Manchester Weekly Times, and the Guardian, and Hansard’s Debates 
are used. The general arrangement of the book is somewhat loose, 
and could be improved upon. The work includes at least three 
separate things, a theoretical discussion of true crises, an account of 
many English trade depressions, and fluctuations which are not true 
crises, and, third, material on the recent economic history of England, 
especially of the wage-earning classes. It is a question whether the 
attempt to blend these three things will not produce uncertainty as to 
what a crisis really is, and tend to retard the discriminating study of 
the subject. Apart from this, however, it must be recognized that the 
work contains many helpful and suggestive discussions. Its function 
in the literature devoted to crises is to develop and apply the theory 
of crises advanced by Marx. It may be recommended to any person 
desirous of having in his library the representative works dealing with 
the acute maladies of industry. E. D. Jones. 


Untersuchung tiber die Stellung des Handels in der Volkswirtschaft. 
By Franz Docuow. Halle: a. S., 1900. 


AN investigation of the place of trade in economics such as this by 
Dr. Dochow deserves attention on this side the water, where the subject 
treated of is of such supreme importance. It is valuable for the digest 
of economic opinion as to the nature and functions of trade from the 
mercantilists, physiocrats, and Adam Smith down to such modern econo- 
mists as Conrad, Lexis, and Cohn; but of especial interest is that part 
which is devoted to the speculative feature of trade, or the functions 
of speculation. ‘This part of Dr. Dochow’s essay will recall to the 
memory of those present at the Ithaca conference of the American 
Economic Association the paper by Dr. H. S. Emery on “The Place 
of the Speculator in Distribution,” and the rather unrestricted scope 
of the discussion which followed. A knowledge of the German con- 
tributions to the subject on the part of the members present would 
have materially facilitated the discussion. For example, Ehrenberg 
assigns to speculation the function of securing to society an uninter- 
rupted and timely provision of goods; and Lexis characterizes it as of 
the nature of insurance, securing producers against the perils of violent 
fluctuations in price, while Cohn characterizes it as a special kind of 
trade which is concerned exclusively with giving time utility, leaving 
the care of place utility to other forms. 


’ 
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The author’s own conclusion is that speculative trade normally con- 
tributes to the value of goods, both by giving to them place utility and 
time utility; and that it also adds to economic value in nonproductive 
ways, 7. ¢., without conferring utilities, as through monopoly of a tem- 
porary kind or cornering, and through false reports, as to politics, 
state of crops, etc. 

The author promises a more extended treatment of the subject in the 
near future, and it is to be hoped that he will give considerable further 
development to this phase of the subject, which he has very well begun. 
Only one sin of omission in the present text need be noted here, and 
that is the neglect to include in the examination of the nonproductive 
activities of speculation the liability to impart a feverish inflation to 
the market, not through outside influences, but because of the infirmi- 
ties inherent in its own nature, as illustrated by the liability of specu- 
lators to lose their heads in the midst of the excitements of the market, 


and to plunge without reason. 
pang James H. HamILTon. 


SYRACUSE UNIVERSITY. 


An Introduction to the Industrial and Social History of England. By 
Epwarp P. Cueyney. New York: The Macmillan Com- 


pany, I90I. I2mo, pp. ix + 317. 

In the preface to this work it is stated that the book is a text-book 
for college and high-school classes. It is by this standard that the book 
is to be tested. In view of the fact that the work is from the pen of 
Professor Cheyney, any discussion of its scholarship is unnecessary. 

In the opening chapter the modern point of view, which commer- 
cial geography is enforcing upon us, with reference to the interaction 
between natural forces and man, is held in mind, for attention is devoted 
to the significance of physical characteristics and climatic conditions as 
affecting the life of the people. The discussion of the economic life 
of England begins with the middle of the thirteenth century. While it 
is true that materials for a study of economic conditions existed before 
this time, the author considers the data too fragmentary to build much 
upon them. In the discussion of the period succeeding 1250 the 
essential features of the rural organization and of the developing town 
life are put in summarized form. To my mind the most satisfactory 
portion of the book is to be found in chapters five and six, which cover 
the economic changes from the middle of the fourteenth to the begin- 
ning of the seventeenth century. The momentous economic changes 
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which were taking place during this period in connection with the Black 
Death, the Peasant’s Rebellion, the transition to sheep farming and the 
attendant enclosures, the internal changes in the gilds, etc., are set 
forth with a straightforwardness of style and a clearness of essential 
detail which make this portion of especial value to the student enter- 
ing upon the study of economic history. 

In dealing with the period which has since elapsed, the author has 
not been so successful. The kaleidoscopic variety of the economic 
facts renders it difficult to crowd into the 135 pages devoted to this 
purpose an adequate description. In dealing with the period of the 
Industrial Revolution one slip as to facts has to be noted. The 
author states that “cotton had been introduced into the Southern 
States during the Revolutionary War” (p. 211). As a matter of fact, 
some colonists from Barbadoes had introduced cotton into the settle- 
ment at the Cape Fear River as early as 1664. 

In the final chapters of the work the effect of crowding is most 
apparent. The author recognizes that on account of the multiplicity 
of happenings it is impossible “ to choose out a few facts as typical.” 
But the exigencies of space render the endeavor to pick out typical 
facts essential. And the result is a series of flash-light pictures. In 
chapter nine, which deals with the Extension of Government Con- 
trol, there is to be found a compendious summary of the governmental 
activity in regard to labor. It may be said, however, that in the por- 
tions of this chapter dealing with preservation of open lands, allot- 
ments, and small holdings, there has not been given sufficient illustra- 
tive detail to enable the beginner to see the necessity for such action 
on the part of the government. The final chapter of the work deals, 
under the heading of “The Extension of Voluntary Associations,” 
with the topics of Trade Unionism, Co-operation, Profit Sharing, and 
Socialism. Of these topics that of Trade Unionism is most adequately 
dealt with. It is to be noted, hewever, that the author has not 
developed the significance of the “ New Unionism.” And conse- 
quently the bearing of socialistic thought on the recent movements in 
trade unionism has not been adequately indicated. The author sees in 
the voluntary association of this period a progress from individualism 
to more collective action. He does not develop the fact that the 
newer form of trade unionism is a protest against the individualistic 
attitude of the older unions and an appeal to the social consciousness. 
It may be claimed, with justice, that the author’s treatment of the 
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trade union movement is somewhat too laudatory. He states (on p. 
286) that “ the formation of trade unions . . . . has led to no result- 
ing loss of her (England’s) supremacy.” It has to be recognized that, 
in the iron and steel industry of England, the narrow sighted “ malin- 
gering ” of workmen, who, believing in the “lump of labor” 
have endeavored to create work for others by doing less themselves, 
has been helped on by trade union rules, and has had a serious effect 
on England’s industrial position. It is not charged that this is an 
essential phase of trade unionism. It must be reckoned with in any 
summary of the work this movement has accomplished. 


theory, 


The book has the advantage of being attractively illustrated. The 
cuts of the machinery used during the transition period of the Indus- 
trial Revolution serve to rivet the attention of the beginner. To 
revert to the standard proposed at the outset — is it a satisfactory text- 
book for high schools and colleges? High-school scholars are nor- 
mally unsuited for the deductive phase of economics, and so the 
introduction into economic thought should come from the side of 
history. The book covers in an eminently satisfactory way the period 
down to the beginning of the seventeenth century. But in the 
period since then the work, on account of the multiplicity of hap- 
penings, is so condensed as to preclude the student obtaining an ade- 
quate idea of proportion in regard to the economic facts he has to face. 


UNIVERSITY OF ARKANSAS. Simon J. McLean. 


The Industrial Revolution. By CuarLes BEarb, with a preface 
by F. York PoweLt. London: Swan Sonnenschein & Co., 
1901. 8vo, pp. Xiv+ 105. 


Mr. BEARD has tried in this little book to tell the story of the 
industrial revolution in a hundred pages, or rather in sixty, for over a 
third of the space is devoted to an account of conditions before 1760, 
and to speculation upon the industrial problems of the present. Such 
a task would not be easy for a master of the tersest style, and as Mr. 
Beard betrays an inclination toward diffuseness, his success is neces- 
sarily indifferent. Of course, the extenuating plea is entered that the 
book is intended only for a popular audience. As the diffusion of 
knowledge regarding the historical evolution of the present forms of 
economic organization is most desirable, perhaps it is unreasonable to 
quarrel with any methods employed to this end; but, after all, is the 
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assumption correct that the “working people,” whom Mr. Beard and 
his fellows address, cannot be persuaded into swallowing the informa- 
tion except in homeopathic doses, nor even then unless the pills are 
sugared with rhetorical phrases ? 

Of course the bulk of the book is compilation, with the references 
omitted. Emphasis is placed upon the social evils produced by the 
factory system in its earlier stages, and the difficulties thrown in the 
way of remedial legislation, not only by interested business men, but 
also by economists enamored of /a/ssez-faire doctrines. In the last 
chapter, upon “The Industrial Problem from the Standpoint of 
Mechanics and Social Needs,” the writer shows that he is one of 
those who feel that the ethical element has been unduly neglected in 
the development of political economy. Its professors have confined 
their attention too exclusively to “statements of what really is,” and 
have failed “‘ to show us ‘what ought to be’ and how we can build on 
‘what is’ to attain it.” A reformation of the science is needed, in 
which the keynote shall be a more moral conception of wealth. Mr. 
Beard suggests that this term ought to mean “ natural products secured, 
re-shaped, and transported so as to be capable of satisfying Aealthfu/, 
normal, human wants.” Of course, he would not stop with a refor- 
mation of the science, but regard this merely as a preliminary to a 
reformation of society, to the end that “the energy and wealth wasted 
in an irrational system may be saved to humanity, and that the bare 
struggle for a living may not occupy the best hours of the workers’s 


lives. WesLey C. MITCHELL. 


Il Costo di Produsione. By P. JANNaccone. Turin: Unione Tipo- 
grafico-Editrice, 1901. 8vo, pp. xv + 365. 


Or late years the Italian economists have been giving us a long 
series of elaborate monographs upon theoretical subjects of funda- 
mental importance and great difficulty. To name but a few, we have 
had a discussion of monopoly price from Garelli and one of the rent 
of mines from Einaudi, a treatise on consumption from Cossa and one 
on production from Graziadei, studies of interest from Graziani and 
of wages from Musco and Ricca-Salerno. Jannaccone’s Cost of Produc- 
tion is one of the latest additions to the list. To say that it is a worthy 
member of the series is perhaps fainter praise than the book deserves. 
Certainly it possesses the merits characteristic of its kin — exhaustive 
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discussion of many aspects of the subject, and cosmopolitan acquaint- 
ance with the literature. On the other hand one can hardly deny that 
it likewise resembles them in diffuseness and in a certain over-elabo- 
rateness of analysis that savors of pedantry. A high degree of origi- 
nality of thought or freshness of treatment cannot be claimed for many 
of the series, and if this particular member lacks such merits the reader 
will not be seriously disappointed. Indeed, one sometimes gets the 
impression that originality is a virtue less esteemed among the modern 
Italians than erudition. Apparently they are less intent upon con- 
tributing new ideas to the discussion than upon furnishing their stu- 
dents with an encyclopaedic digest of English, German, French, and 
American opinion past and present, which shall restate in diluted form 
currently accepted doctrines upon all possible topics. As such a sum- 
mary of the discussion upon cost Dr. Jannaccone’s monograph has 
decided merits. 

The book begins in conventional fashion with a chapter entitled 
“The Development of the Theory of Cost of Production.” This starts 
with the Physiocrats and comes down to Loria, Marshall, Patten, and 
Hadley, and deals not only with the greater lights but also with such 
less familiar men as Baudeau and Bailey. The sketch is learned and 
useful, but at one point the writer’s erudition failed him, or else his 
desire for a symmetrical discussion betrayed him into a misinterpreta- 
tion. Say and Ricardo, he tells us, stand for the elaboration of two 
contradictory conceptions of cost contained in the Wealth of Nations. 
Say, taking his cue from the chapter upon the “Component Parts of 
Price,” developed cost as a complex of several unlike elements. On 
the other hand, Ricardo took as his starting point the proposition that 
“what everything really costs to the man who wants to acquire it, is 
the toil and trouble of acquiring it,” and developed this into his ingen- 
ious theory that cost may be reduced to terms of labor only. Of 
course, this has long been the vulgar interpretation of Ricardo, and 
not long ago it was endorsed by so circumspect a critic as Professor 
Ashley. But, as has been pointed out frequently, though color is 
given it by Ricardo’s own careless phraseology, a careful study of his 
first chapter in the ‘‘ Treatise” inclines one against it, and a reading of 
his letters shows that he expressly repudiated such ideas. How could 
Jannaccone reconcile his interpretation of Ricardo with the following 
passage, for example? 

After the best consideration that I can give to the subject, I think that there 
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are two causes which occasion variations in the relative value of commodi- 
ties: first, the relative quantity of labor required to produce them; second, 
the relative times that must elapse before the result of such labor can be 
brought to market.' 

This seems to be as explicit a repudiation of the doctrine imputed to 
Ricardo as could well be put into a single sentence, and half a dozen 
equally decisive passages might be cited. Wide as Jannaccone’s read- 
ing has been, it has apparently not included these letters. 

In the second book the point of view is shifted from theory to 
practice. Following Ure, Babbage, Marx, Schultze-Gavernitz, and 
Taylor, the writer shows how intricate is the task of calculating cost per 
unit of product in a modern industrial establishment. His division of 
expenses into special and general seems at first to be another version 
of Marshall’s distinction between prime and supplementary costs; but 
there is this important difference, that the expenditures for fuel, wear 
and tear of machinery, etc., which vary with the rate of operation, are 
included among the general costs. For this reason Jannaccone’s divi- 
sion is much less useful in the investigation of many practical prob- 
lems; ¢. g., it has little significance when one is trying to explain why 
men are sometimes willing to make and sell goods at less than the 
total cost of producing them. But, curiously enough, Jannaccone finds 
fault with Marshall’s distinction precisely for this reason, that it does 
not represent accurately the distinction in the mind of the business 
manager. This reproach is due to his narrow understanding of the 
phrase “ prime cost”’ as including absolutely nothing but wages, expen- 
diture for raw material, and extra wear and tear of plant (p. 351). It 
must be admitted that the brevity of the passage in which Marshall 
explains his use of this term (p. 435, 4th ed.) affords a measure of jus- 
tification for such a reading. Nothing is said explicitly of the cost of 
fuel and similar variable expenses, and it is therefore possible to assume 


that they belong among the supplementary costs — indeed, the turn of 


the sentences may even seem to imply this. But does not the way in 
which the distinction is used make it abundantly clear that the cost of 
coal, to take the most important item, is conceived of as included in 
the prime cost when the amount consumed varies with the rate of oper- 
ation? Indeed, ought we not to understand the fuel burned to be 
part of “the raw material used in making the commodity?” 

From this study of cost from the bookkeeper’s point of view the 


* Letters to McCulloch, p. 65. 
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writer passes on to the statistical investigations made by the American 


Bureau of Labor into the cost of producing coal, iron, steel, textiles, 
etc. These figures are exhibited in considerable detail, and a chapter 
is devoted to the study of the differences which are shown to exist in 
the costs of producing the same article in different factories and differ- 


ent countries. 

Upon the theoretical and statistical material thus collected in the 
first and second books, Jannaccone builds a constructive analysis of 
cost in the third. There can be, we are told, but one fundamental 
concept of cost, and this concept is purely objective and centers in 
the idea of the industrial establishment. Cost of production is the 
expenditure of productive energy in such an establishment for the 
accomplishment of an economic result, calculated with reference to 
the quantity of useful product obtained. Thus cost does not necessa- 
rily imply pain or sacrifice, but simply the expenditure of utilities — 
loss, consumption. To ascertain the ratio between expenditure and 
result, it is necessary to reduce all the unlike elements of both toa 
common denominator; in modern economic life this is faultlessly 
accomplished by reckoning the value of all the factors and their prod- 
uct in terms of money. With this conception of cost the author 
undertakes to explain what he calls “the differential variations in cost,” 
that is, to show why it costs more to produce the same commodity in 
some establishments than in others. ‘ Differential variations” may 
arise, he finds, from three sources: differences in the amounts of the 
“productive elements” (labor, materials, machinery, etc.) consumed, 
differences in the quantity of the products obtained, and differences in 
the duration of the productive process. The remainder of the third 
book is chiefly devoted to showing how and within what limits cost 
may be reduced in the three ways indicated by this analysis, but the 
importance of the conclusions reached seems hardly in proportion to 
the elaborateness of the investigation. Long pages are hardly neces- 
sary to develop such a proposition as the following : 

The more highly developed establishments tend to work out such a pro- 
ductive combination that the cost per unit of each productive factor shall be 
as small as possible; z. ¢., that the amount of any factor consumed, or the 
effort exerted by it, shall be a minimum in proportion to the amount of the 
product which it receives (p. 360). 

Though this thesis and its dependent corollaries do not seem revo- 
lutionary in character, Dr. Jannaccone feels that it is necessary to 
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restate certain fundamental doctrines in terms of them. This is the 
task of the concluding book. Here we find, for instance, that Walker’s 
“no-profit entrepreneur” is not a satisfactory personality until he has 
been conceived of as the proprietor of that “establishment which, 
because of the degree of productivity of its elements, turns out a pro- 
duct merely sufficient to replace the productive elements consumed in 
the process.” Again, if we would appreciate the true nature of differ- 
ential gains or rent, we must think of them as that part of the prod- 
uct given to any productive factor beyond the quota necessary to 
replace it. 

Such a monograph may be of much benefit to its readers by clari- 
fying their ideas and extending the range of their information. Per- 
haps its greatest defect as a book for students is that the argument in the 
books devoted to constructive work moves so consistently in the realm 
of abstraction and hypothetical cases. Doubtless the author would 
deprecate a comparison with Marshall, but one cannot avoid the 
impression that the latter’s method of treating the same class of prob- 
lems is more helpful, largely because he maintains a firmer grip upon 
the concrete conditions of the business world, the bewildering com- 
plexities of which all economic theory is intended to explain. 


mS. 
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An Essay on Western Civilization in its Economic Aspects: Medie- 
val and Modern Times. By W. CunninGHAM. Cambridge: 
University Press, 1900. 1I2mo, pp. ii + 283. 

PROFESSOR CUNNINGHAM’S contributions to European economic 
history command an interest which cannot always be given English 
writers on this subject, largely because, although well versed in the 
development of their own country, they affect great contempt for 
details of the economic life of the continent—the Italian republics 
alone excepted. In English minds the history of Germany and to some 
extent even the history of France during the ill-reputed Middle Ages is 
a horrible jumble from which emerge as the only points of interest the 
French commune and the German Hansa. What lies between these and 
the Roman Empire is a dreary waste to which the practical Englishman 
never turns his attention. Professor Cunningham has fortunately 
broken this spell of thoughtless superciliousness by plunging into the 
matter with the matured interest of a learned and judicious historian, 
and has produced a book which, if very slender in comparison with the 
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material he has handled—that a German writer could not have 
resisted the temptation of using to the fullest extent—is nevertheless 
well packed with sound and trustworthy information. It forms, there- 
fore, an acquisition in the best sense to the literature upon the subject. 
It offers a collected review of the whole economic movement instead 
of a few single phases and is such a work as our present stage of teach- 
ing demands. The great want of text-books of this character will 
henceforth be to some extent satisfied in a way worthy of the impor- 
tance of the subject. “The definite object of the essay” as Professor 
Cunningham remarks in the preface, “is to point out the remote and 
complicated causes in the past which have co-operated to mould industry 
and commerce into their present form.” The method of teaching and 
of study that was content to take a phase as absolute and perfect in 
itself without reference to its causes or its beginning and growth, is 
happily of the past. We know now that we shall never understand the 





nature of present forms except through due examination of the forms 
of the past. 

The author in showing these beginnings has, of course, had very 
difficult problems to handle, problems which will still puzzle us and 
which can be solved only through infinite patience and close observa- 
tion. Thus Professor Cunningham begins with making the time hon- 
ored statement, now almost looked upon as an axiom, that the barba- 
rians destroyed the whole fabric of Roman society and built upon its 
ruins a new society, its own. But with all respect for the many and 
learned authors who have so conveniently disposed of the previous civ- 
ilization to make room for their beloved Germanic ancestors, it may be 
permitted me to question whether the Germans can truly be said to 
have founded a new society. It is also a question whether the name 
Dark Ages as a term of barbarism is really merited. The ruin of the 
old, if really affected, was probably brought about largely before the 
barbarians broke in, they only helped to make it more complete. But 
I believe it cannot be said that there was real ruin. There was a paral- 
ysis resulting from long disasters and a conquest by an inferior race, 
but the life of the old was not dead. Nor was the wholesale destruc- 
tion of which we hear so much anything but rhetorical exaggeration 
of sad conditions by writers of the time—exaggeration which we have 
imitated for lack of better understanding of the matter. As the story 
of the Middle Ages proceeds it will be seen that a society so primitive 
as that which the Germans could establish on the ruins of the past 
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could not by any natural process allow Romanized Europe to resume 
the appearance that it had only a few generations after the great event. 
It seems impossible that the Germans with their limited experience 
should have reared a fabric of such strength and endurance as was the 
Frankish Empire and have governed it as successfully as they did if 
they had not used machinery for administration which was still in exist- 
ence and employed methods familiar to the inhabitants for centuries 
and still in action when and after the conquest took place. The truth 
undoubtedly lies between the two extremes. Much was destroyed, but 
much survived intact or almost intact; among other things traditions 
of Roman management strong enough to model the government in its 
image though under a new name. In many cases it was but old wine 
in new bottles. It is true, indeed, that if we are to believe the German 
historians, everything was changed by the establishment of a new code. 
But this code had so much the nature of the little hundred or folkland 
from which it sprang that it could not serve to govern a kingdom. 
The secret of government lies in centralization of power and effort. 
For the sake of centralization there was grafted on the primitive 
organization of the free hundred the Roman comes, the German graf, 
who was not in the first place a military leader but a representative of 
combined civil and military authority such as the Roman provinces 
knew in the pretor. It is a wonder that the graf has always been 
regarded as an official of purely Germanic origin; while in fact the 
truth seems to be that in him the habits and methods of imperial 
administration found their continuation even upon Germanic soil. 
The whole Merovingian administration was saturated with Roman prac- 
tices and reminiscenees. To this conclusion Professor Cunningham 
comes later (pp. 5, 6, 24, 34, etc.), so that his first sweeping statement 
is counteracted. The Dark Ages were a period of stagnation, but 
a period of readjustment as well, not of pure retrogression on the 
part of civilization as it would have beea if the Germanic society had 
begun on the débris of the Roman. Rather, the new steadied itself on 
the old and drew firmness from its established practices. Professor 
Cunningham’s book has a good and independent feature in that the 
author points to the guilds (p. 65) as having definite imitative relation 
to the Romae co//egia, a matter which is at present much disputed, 
but which will in due time be settled with greater justice to Roman 
influence. European culture whether of the West or of the North has 
in some form been propagated from the South. It is useless to deny 











BOOK REVIEWS 467 


the movement of ideas. Professor Cunningham points to the church 
as having during the whole period been the great unifier of thought 
and transmitter of culture; and he has thereby happily touched upon 
a spring which, whether understood or not, has always been active and 
forceful, and which would plentifully repay more investigation. Profes- 
sor Cunningham sees the Roman influence, too, largely perpetuated 
through the Roman Catholic Church, and therein he is right ; although 
the temporal régime did not hesitate to take lessons from what secular 
methods came to its notice. 

A mistake frequently made must be noticed here, namely, the state- 
ment advanced on page 32 that ‘a severer penalty was incurred for the 
murder of a German than of a Roman.” The fine here spoken of 
does appear smaller in regard to the Roman. This is not because his 
personal worth was less in the eyes of the law. In his case (according 
to Roman law) there were no additional payments to relatives ; whereas 
in Germanic law the solidarity of kin swelled the sum demanded by 
one half. The individual was estimated at exactly the same price in 
either case. 

One thing for which the thoughtful reader will thank Professor 
Cunningham is his having so plainly and convincingly stated the value 
of manual labor (p. 105) in the whole system of moral law of the Mid- 
dle Ages. Particularly welcome is this explanation in connection with 
monasticism (pp. 35-40) which has been the butt of much thoughtless 
ridicule. It is no exaggeration to say that the monasteries were 
emphatically the schools of good life, not only in keeping the emotions 
pure, but by the sacred discipline of hard work in preserving the 
knowledge how to fight the quiet battle of peace, in teaching the arts 
and crafts of husbandry, and opening the ways of communication that 
no one might perish from neglect when seeking a livelihood or help, all 
this being undertaken as a benefit to the soul and a preparation for the 
blessings beyond. We have largely the monasteries to thank for what 
we are, their devotion having served the future generations with full 
| measure. 

Professor Cunningham is also to be thanked because, unlike some 
others of late, he does not look upon the problems in connection with 
the formation of medizval society as an easy matter to deal with, upon 
which one can write a book in no time and earn a reputation for learn- 
ing without having more than touched the outskirts of the many and 
perplexing questions that present themselves. The fair and thoughtful 
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spirit which from first to last characterizes the book is one of its noblest 
and rarest traits, and we can only hope that others may follow its 
example. One fault, however, may be found with this book as well as 
with its predecessor —a list of authorities with the year of publication 
would add greatly to the ease with which the reader can use the refer- 





ences, thus enhancing its value as a manual. 
A. M. WERGELAND. 


Kulturgeschichte der Neuzeit. By Kurt Breysic. Band I: Auf- 
gaben und Massstabe einer allgemeinen Geschichtsschreibung. 
Berlin: Georg Bondi, 1900. 8vo, pp. xxiv+ 291. 

THE author of the above work—which besides he calls ‘‘ Umrisse 
einer historischen Staats- und Gesellschafts-, Kunst- und Wissenschafts- 
lehre”— attempts in this first part to establish the principles on the 
basis of which such a history should be written. To him the social 
relation is evidently the most important; the material and the imma- 
terial world, the struggle for power, fame, and possession, as well as 
the religious, the esthetic, and the scientific aspiration all in their way 
contributing to the forming and enlarging of the social relation. 
Economic matters are touched but sparingly, these being looked upon 
as subordinate branches only of social life, too closely connected with 
it to dominate anything on their own account (p. 12). This attitude, 
after all, cannot quite bear criticism, since—although it is true man 
liveth not by bread alone — the question of how to get bread and keep 
it is a motor which figures prominently in social and political upheav- 
als. Faithful to this view, the author proposes to consider the forma- 
tion of corporations such as the guilds and economic units such as 
the manorial estate, the village community of old, and various associa- 
tions of today, as parts only of the social system (p. 93), and on p. 104 
he points to the formation of landed aristocracy as having at least at 
first more to do with political events than with economic. The patri- 
ciate in the cities and nobility in general depend, he thinks, upon 
economic conditions for their existence, but their chief importance 
lies, nevertheless, in their social and political influence, which may all 
be very true. The author thus seems to run clear against the present 
tendency to lay particular stress upon the economic basis of social and 
political relations. 

The book is interesting as giving a careful philosophical analysis 
of the elements which make up society, and it is different from many 
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of its kind in that art, science, and the philosophical observation of 
the place of self and others in cultured human society are taken into 


account and given due emphasis. 
A. M. W. 


The History of Colonization. By Henry C. Morris. New York: 
The Macmillan Company, 1900. Two vols. 8vo, pp. 
xxiv + 459 and xili+ 383. 

THE task of presenting a history of cclonization, “ from the earliest 
times to the present day,” is of such magnitude as to require a full 
knowledge of universal history by the writer. It is like writing the 
history of the world of nations, for the state of civilization of each 
nation, its national impulses, and conditions, must be thoroughly 
understood before the facts and philosophy of its colonization can be 
clearly presented. Asa rule, books that cover such a wide range of 
human activity are not highly appreciated in modern times among 
historical critics, although they are of great value to students for ready 
reference, and to those general readers who have not the time to enter 
more extensively into the details of history. Among scholars the 
reign of the monograph and special study has been supreme, and 
consequently the demand for general studies lessened. From the 
scholar’s point of view a limited subject, more thoroughly elaborated, 
yields a better return, and is received with greater favor than the out- 
line of a broad subject, made up of categorical statements of facts. 
Nevertheless, every one will be benefited, no matter how scholastic 
his pretensions, by a perusal of Mr. Morris’s book, on account of the 
' comparative study in national policies, if from no other cause. The 
author is to be congratulated in presenting, in an attractive and 
readable style, such a vast amount of material within the compass of 
two small volumes. However, had he confined himself strictly to the 
subject of colonization proper without doubt his space would have 
been better utilized, and his book been of greater scientific value. 
There is evidently a lack of discrimination in the treatment of such 
subjects as colonization, migration, conquest, territorial expansion, 
national development, and national domination. Much that is 
included under colonization could have been eliminated from the 
book. Thus the chapter on early colonization might all have been 
} omitted or reduced to a bare statement, for it treats of historical or 
racial development rather than of colonization. For, in the modern 
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sense of the term, the Phcenicians are the first to practice colonization, 
and even this assertion admits of qualification and explanation. 
Genuine modern colonization began with the Greek, and there have 
been three principal types, the Greek, the Roman, and the Teutonic. 
The medizval colonization is somewhat doubtful in its classification, 
while the French, Dutch, Spanish, and English represent the real types 
of modern colonization. The writer has given these careful attention, 
and properly so, for they represent true colonization, and this accounts 
in part for the fact that these represent by far the best part of the 
book. 

The chapter on general principles may as well have been omitted, 
as all that was necessary on this subject could have been briefly stated 
in the admirable introduction. Besides, it is rather depressing to the 
reader to begin the opening chapter of a book with a long list of 
definitions from the dictionaries and encyclopedias which in them- 
selves may not be considered authorities, as if the writer were in doubt 
as to the nature of the subject which he is treating, or had a whole- 
some fear that his readers would fail to understand. 

The writer has given a complete list of references to authorities in 
the footnotes, showing an extended research on his part. There 
appears to be a lack of proper discrimination in these references, as if 
a careful estimate of historical values were wanting. The value of the 
book would have been enhanced by greater care in critical analysis of 
sources and authorities. 

The subject of English colonization is presented with most 
thoroughness, and is most attractive to the reader. True, it is the 
largest and best subject, but one cannot help feeling that if the author 
had confined himself to this single nation he would have produced 
results more satisfactory to himself, and have made a more favorable 
impression in the historical school, professional and general. 

The book as it stands is of especial value to those students of 
economics who fail to take systematic instruction in history, a blunder 
less noticeable now than a few years ago, but still to be frequently 
observed. Colonization treats to a large extent of national economic 
policy of the parent nation, and hence is of indispensable value to the 
economist. Every student of economics should read Mr. Morris’s 
book as a preliminary study of colonization, and then pursue his 
studies further into the economic policies of nations respecting their 


colonies. 
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The book is timely, and will be of great service to those who are 
concerned with the national expansion of the United States, and desire 
to know as directly as possible the course of expansion of other 


nations. 
FRANK W. BLACKMAR. 
UNIVERSITY OF KANSAS. 


The Political Economy of Humanism. By Henry Woop. Boston: 
Lee & Shephard, 1901. 12mo, pp. 318. 

Ir can never be quite the thing to quarrel with an author because 
he wishes to contribute to popular education by writing popular books. 
But to have a writer tell you in black and white for three hundred odd 
pages what everyone knows before, to have him give you nothing 
which is not so much a matter of course in the intellectual world that 
the reader feels faint with the reiteration of commonplace—this is a 
little too much to endure. It is simply impossible to treat such an 
opus seriously, it is either a joke or a mistake and to be passed over as 
lightly as possible. Mainly because the book is in itself so colorless, 
so indefinite and general, there is nothing strong or definite or special 
to be said about it. It is not astonishing, however, to find that not- 
withstanding this Mr. Wood’s book has reached a number of editions 
before it appeared in its latest form. Books that attempt no solution 
of problems, but only sermonize in a gentle, vague way, encouraging 
by its very vagueness, are welcomed by the great number who will not 
be troubled with questions. Mr. Wood’s book may be pleasant to 
read in the evening before going to bed, the comfortably rounded sen- 
tences strike gentle taps upon the ear without disturbing the brain. 
And the delightful, mysterious optimism, which is its keynote, assures 
us that the world is all right, going on sedately at a timely pace; in 
the end all will be well, let us be pleased with the Established Order. 
The shibboleth of this comfortable existence is the word ‘“ Humanism,” 
or rather Natural Law plus Humanism, which Mr. Woods points to as 
the underlying thought of his argument. What he means by 
“Humanism” he never states, but he implies that it is a future condi- 
tion of unselfishness (p. 14), and that if Natural Law be observed 
Humanism will be inaugurated. Whether this means unselfishness 
on our part or on somebody’s else he leaves unsaid, but to judge from 
the general tenor of the twenty-six chapters or articles enclosed under 
the title, he plainly advocates self-love and leaves altruism i” spe. In 
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his opinion it will all come in good time. In regard to Natural Law 
his attitude is equally non-committal as to statement of meaning. 
Natural Law evidently is not the physical force operating in Nature, 
but the mental force operating in conscious beings, particularly in 
man. Thus under Natural Law go law of supply and demand, of 
competition, of co-operation, etc., the whole range of social ideas 
dependent upon man’s highly developed social faculties, what one 
might call his artificial existence rather than his natural. It is 
astonishing in the author’s jumble of ideas how he can gather many 
heads under one hat by way of illustration. The following is a fair 
example : 

The key to progress and approximate perfection in every department, 
whether physical, mental, moral, or even spiritual, is conformity to law. 
Take a few illustrations: A thorough observance of mental and physical 
hygienic law tends directly to healthful and normal individual development. 
A greater or less transgression brings a proportionate penalty. The penalty 
must be paid whether the violation be knowingly or ignorantly committed. 
A headache and nervous depression are very certain to follow a prolonged 
drunken revelry, but no more so than are panic and business stagnation to 
come after an era of wild speculation. That physical disease, the effect of 
which is to gradually thin the blood toward a watery condition, is no less 
certain in its logical result than will be the degradation of our monetary 
system to a silver or greenback basis. Legislation may for a while prevent 
the full assertion of law, but it is, nevertheless, an active, living force, 
unceasingly pressing in the direction of its natural fulfillment. A stream may 
be dammed on its way to the ocean, put the final tide-level of its waters is 
not a matter of question. It would be as reasonable to expect to increase the 
efficiency of one blade of a pair of shears by the mutilation of its companion, 
as to benefit either capital or labor by an antagonistic policy toward the 
other. Illustrations might be multiplied. 


It is like a posy gathered from the fields of many realms. Law is, 
on the whole, the author’s great word. 


Natural Law is everywhere. Its lines as they permeate the business 
world may not be so easily traceable as in material science, but the evidence 
of their existence and rule is no less positive and unquestionable (p. 19). 
Law, complied with, brings harmony, and harmony introduces prosperity 
(p. 47). Idleness is a violation of Natural Law, and its companions in trans- 
gression are improvidence, degradation, intemperance, and decay (p. 53). 
The law of compensation is untiring in finding the specific gravity of every 
person, and in meting to him his deserts (p. 93). A tariff is an elastic 
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expression of national Jo/icy, and is based upon conditions which are con- 
stantly changing; therefore it has none of the exactness of Natural Law, 
though it has relations with it (p. 227). The universal reign of law is the grand 
truth, which, if everywhere recognized, would transform the world. All 
human infelicity, whether physical, social, economic, moral, or spiritual, 
comes from a disregard or violation of the Established Order. Law will not, 
and cannot, bend to human caprice, for its lines are immutable (p. 285). 

If man live subject to law, Natural Law, Established Order, he 
shall be happy! If Mr. Wood would but inform us what he means by 
the Established Order! As far as we know, it has meant from 
immemorial time what human beings intended it to mean, and it has, 
as such, been anything but established; while the laws to which we 
might turn for explanation of its variations are at best but partially 
revealed. If he means nothing by it but sequence of events, that 
seems a plain matter to clothe in such high-sounding words. But all 
of Mr. Wood’s optimism is high sounding and boastful; it is based 
upon spoil and without mercy to the victims. As on page 37: 

It is deplorable that competition sometimes causes seamstresses to live in 
garrets and make shirts at starvation prices; but it should not be forgotten 
that for each one of these a hundred poor people, as a consequence, buy their 
shirts cheaply. 

We hope the starving seamstresses may draw comfort from this, 
and feel due gratitude to Mr. Wood for his grasp of their situa- 
tion. While, since the beginning of suffering, men and women have 
worked their lives to ruin in order to lessen the distance between the 
happy and the unhappy, increasing the mellow twilight, instead of 
maintaining the sharp contrast between light and shadow, Mr. Wood, 
with characteristic sanguineness, assures us that the social system is 
good enough, it is only the individuals who are at fault. As if the 
social system were a piece of iron sheeting which could stand by itself 
independent of individuals; as if the system and its makers were not 
an organic whole, so that when individuals are not good neither is the 
social system. But thus the book goes on page after page, paragraph 
after paragraph, in solemn, unceasing cascades of redundant oratory, 
every difficult and harassing question disposed of with slenderness of 
thought but greatness of manner, such as Goldsmith has characterized 
when he gently remarked to Sam Johnson: “If you were to write a 
fable about little fishes, Doctor, you would make the little fishes talk 


” 


like whales. . A. M. W. 
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Political Parties in the United States. By James H. Hopkins. New 
York : The Knickerbocker Press, 1goo. 

Political Parties in the United States, 1846-1861. By Jesse Macy, 
A.M., LL.D. New York: Macmillan, 1900. 12mo, pp. 333. 


The Machine Abolished. By Cuarves C. P. Clark, M.D. New 
York: The Knickerbocker Press, 1900. 12mo, pp. 196. 

THE three works under review represent three distinct types of the 
political treatise. The first is written by an ex-Congressman, and 
laboriously recounts unrelated facts without the care of the scholar or 
the humor and insight of the practical politician. The second is an 
attempt to co-ordinate political theory and political history. The 
third differs from the others in that it has a creed to propagate and a 
revolution to advocate. This revolution involves the utilization of 
the natural and economical mechanism of the caucus and convention, 
and the elimination of the artificial features which make direct popu- 
lar election a farce and the boss an autocrat. 

The reviewer would not feel justified in giving the first book a 
place in this company, were it not that it comes highly recommended 
by a responsible publisher, and endorsed by the author and editor of 
the second book. The announcements of the book are calculated to 
give it an extensive publicity, coming as it does at a time of general 
interest in political treatises. There is, unfortunately, no thought 
within its 477 pages which cannot be found better expressed in several 
obsolete works, while its facts, tables, and reprints have been pre- 
sented in current works more directly, more logically, and in a more 
literary and interesting and instructive manner. 

In none of the works is the economic motive given due emphasis. 
In the first the tariff of Hamilton, Clay, and Buchanan, the acquisi- 
tion of territory by Jefferson, Polk, and McKinley, the rise and fall of 
the United States bank, the wild-cat speculation of antebellum days, 
the struggle of Calhoun for the southern principle of state rights, are 
mere heads to be counted as incidents of party strife. The con- 
gressional caucus ceases, the national convention begins. Why the 
caucus gave way to the convention is not explained. There was a 
panic of 1837. Why there was a financial depression, why inflation 
was inevitable, why it repeated itself in 1857, does not appear. It is 


hardly expected that one would detect fundamental forces who could 
dispose of Henry George and his work in the economic history of 




















BOOK REVIEWS 475 
the nineteenth century by the statement: “ He was a life-long demo- 
crat ; well known as an honest, consistent, and able friend of the 
working classes,” whose political importance was due to a réle in the 
three-cornered mayoralty fight in New York City. 

The second author recognizes certain economic forces as having 
been periodically and spasmodically operative. It is disappointing, 
however, to see so little consideration given to industrial forces. Had 
the depressions of 1837 and 1857 no effect upon the development of 
party ? Was the sectional conflict of 1846-1861 to be brought to a 
head by nothing more fundamental than the disease of wounded 
pride? Can the irrepressible conflict be disproved by demonstrating 
that some men are objective, some subjective, while both combine to 
make up all political parties? The failure to consult the economic 
differences of the industrial groups leads to the mechanical interpreta- 
tion of party which inveighs against independent parties and didacti- 
cally asserts that there is room in the United States for only two real 
political parties. 

The third work discovers the cause of party organization in num- 
bers and distances instead of in man and his varying needs, hence 
sees no economic or natural justification for party spirit or party gov- 
ernment. His whole scheme rests upon this assumption and stands or 
falls as the @ prior? premise prevails. 

Mr. Macy’s book contains twenty-two chapters, seven being 
devoted to the exposition of the author’s point of view, and the 
remainder to illustrations taken from the period 1846-1861. Unfor- 
tunately the philosophy precedes the history, nor does the reader 
come to feel that the former grew out of the latter. There are evi- 
dences of hasty workmanship, of a congestion of generalizations, and 
a confusion of facts. For example, chapter five proves that antebel- 
lum politics was reputable, whereas present politics is, thanks to the 
spoils system, a dishonorable profession. In the following chapter 
the author demonstrates that the change is in the moral sense of the 
community which science has brought to a higher standard. Politics 
is not more corrupt than before the war, but individual morality has 
improved. Again, it is said that ‘an American political party cannot 
represent a locality nor a class nor any special interest” (p. 167), 
while elsewhere the spoils system is responsible for having “ substi- 
tuted a faction in place of the older and broader spririt.... . The 
party machine now denotes a conspiracy whereby a few corrupt and 
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designing politicians gain and hold political power for the sake of 
public plunder” (p. 81). 

The author defines party as follows: The party is a useful agency 
in the development of democracy. It grew out of civil strife as the 
judicial system grew out of private warfare. Its evils and imperfec- 
tions are due to growth, not inherent in the system. It is the only 
effective agency which the people have for making nominations, car- 
rying elections, and translating political conviction into public policy. 
So far Mr. Clark and Mr. Macy are in full accord, the former saying, 
“The machinery of our present politics supplies a want: it is moe ar 
growth than a device; rather a rally of nature than an exploit of art.” 
The two disagree as to the effect of the spoils system upon party soli- 
darity. Mr. Macy declares that it is a divisive factor while Mr. Clark 
insists that it is the nurse-bottle of parties. 

The former declares that there is room but for two parties ; the latter, 
that there is room for no party although there is need of such party 
machinery as the caucus, convention, etc. The former insists that 
attempts to create and maintain a third political party are culpable 
waste of political energy. ‘The latter insists that attempts to maintain 
two parties as at present are culpable extravagance, and avers that it 
is practicable to dispense with all parties and vote for men. 

It seems somewhat incongruous to learn in a history of slavery in 
politics that independent political parties are not warranted in our 
system. The author is, however, perfectly consistent with himself for he 
believes that the whig party is responsible for the Civil War. The 
disease being that of wounded pride, there was need, not for new doc- 
tors, but for sugar remedies. These the whig party should have 
administered. Party loyalty and prejudice would have responded to 
the application of party medicine. The cohesive force of the whig 
party was stronger than the separating force of incompatible eco- 
nomic interests. 

Not more satisfactory and convincing is the argument for the con- 
tinuance of the bi-party system. If, as the author says, party has 
grown out of strife, there would seem to be a theoretical presumption 
in favor of the multiplication of parties in this country. If men strive 
in politics for the recognition of rights more fundamental than the 
right to sit in official chairs and plunder the public, the sufficiency of 
the bi-party system must depend upon the existence of only one grave 
issue. The author says, page 78: “It is difficult for the student of 
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present day politics to understand how so many independent political 
movements coexist as in 1850.” Yet in 1g00 there were at least 
three distinct independent political parties representing fundamental 
economic principles incompatible with those of the dominant parties. 
In 1892 the twe independent parties polled over 1.3 million votes, car- 
ried four states, split the electoral vote in two others, and gave Indiana 
and New York, and the presidency to the democratic party. 

The author’s criticism of the spoils system is, to say the least, novel. 
That it is a divisive force is difficult to believe when we recall the effect 
of the distribution of patronage upon the ascendancy of Tammany in 
New York City, of the republican state boss, of the city republican 
administration in Philadelphia, of democracy in Chicago, etc. The 
present movement to take from large cities their local autonomy, so far as 
patronage is concerned, represents rather a desire of practical politicians 
to use spoils as a cohesive cementing force. Is it not more likely that 
the bi-partiasn system persists because of the spoils system rather than 
in spite of it? Would the spoils system unify French Irreconcilables 
to one of the probable distributors of the spoils? Mr. Clark’s analysis 
of the present system is as follows. It is the matter of elections alone 
that connects the people with public authority. This is the shafting 
to which their intentions are geared at one end and political results at 
the other. The present actual fact is that, at the dictate of leaders 
whom we have not chosen, we vote for candidates whom we do not 
know to discharge duties that we cannot understand. In short our 
written system of elections has utterly broken down. This is inherent 
in the system of direct popular election, which necessarily, except in 
small constituencies, involves three lies: (1) that the elector knows 
whom he is voting for, (2) that he comprehends what he is voting 
about, (3) that his vote will have its proper weight without preliminary 
consultation and arrangement with other voters. Realizing their help- 
lessness in the struggle against the machine, its committees, and its 
healers, all of whom in their quest for spoils and power, by the aid of 
a debauched press, disregard the country’s needs, the better sort of 
people are abstaining from politics. The best men are fast disappear- 
ing from public life and are leaving the government to young men 
whose indecency and vulgarity are already reacting to the deterioration 
of popular morality. 

Yet the machine is not all bad. Its organization is more than an 
accident or a conspiracy. Its aid is invoked by democracy itself as 
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now constructed. The people can e/ect; they are, however, utterly 
powerless to se/ect public officers. The party primaries and conven- 
tions are necessary to the collection of the public will and the concen- 
tration of the general voice. Without them the public will must be 
utterly impotent, and public policy a chaos, in every constituency 
larger than a town meeting. The evils of the present system grow 
out of the fact that the people are contented to forego the privilege of 
selecting officers. They do not realize that election is mere confirma- 
tion of the party, not choice of the man. The remedy is an extension 
of the representative principle in politics. The caucus and conven- 
tion must be substituted for the polls. The laws must recognize public 
practice, which already intrusts the choice of rulers to a very few. 
Since only at primaries can the will of the public be made effective, 
therefore the law should compel the voter to concentrate his interest 
in the one actual opportunity to make an intelligent and proper 
choice. 

The voters should be divided into squads or precincts, the number 
not to exceed two hundred. No voter, unless delegated by his squad, 
is ever to vote for any candidate outside his squad. So delegates to 
the county, state, or district conventions hold the suffrage of their 
respective groups in their hand. Thus is each delegate responsible to 
a group of two hundred men, every one of whom can and will know 
him personally. The inevitable effect of this method would be to 
bring out from each group the most intelligent and reliable man. We 
should, therefore, have shortly a government by truly representative 
men, good men, whose official acts would be upright, because review- 
able by their intimate associates in citizenship. This concentration in 
one primary of all one’s local, state, and national political interest 
would necessarily result in a greater deliberation, a wiser choice, a 
purer vote, and thus effect the ultimate abolishment of the machine, 
and of party spirit and party rule. 

This plan is shown to have been enthusiastically indorsed by emi- 
nent men, including Peter Cooper, Samuel J. Bayard, George Alfred 
Townsend, and editors of various newspapers, such as the Philadelphia 
Press, New York Evening Post, the Nation, New York World, etc. 
The author submits as the strongest possible testimony of the plan’s 
effectiveness and practicability the fact that all the political machinery 
of New York state was, in 1892, directed against a proposal to test the 
plan in Oswego. 
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The fundamental premises of the plan obviously deny the exist- 
ence of economic and social reasons for party spirit, party discipline. 
and political corruption. If “everybody wants good government” 
(p. 21) why can it not be obtained through the present system, where 
one may not only go to the primary, but may check the acts of dele- 
gates who fail to represent faithfully their group? If to have “good 
men in office is to have good government” (p. 17), then why cannot 
voters who recognize this exercise a double control under the present 
system? If people cannot be made to accept this view of government 
will the proposed plan prevent party union on the basis of principle 
of government as at present? If there remains the same demand on 
the part of certain industries for protection, there is no reason to sup- 
pose that protectionists will vote for a good man to execute free-trade 
laws. So long as the industrial world believes that bimetallism would 
institute a reign of terror in business, there is every reason to believe 
that capital will continue to oppose an honest advocate of free coinage. 
Just so long as the masses express a distrust in the fairness of the dis- 
tribution of the social surplus and make demands for encroachments 
upon the earnings of large corporations, we will continue to have the 
incentive to debauch the suffrage. To the end of time the existence 
of valuable public privileges will generate a type of manipulator 
greedy for power in order to secure plunder. 

That is to say the plan does not propose to change the nature of 
man nor that of his social environment. It would leave partisanship, 
party spirit, party prejudice, and conflicting economic interests, which 
demand state action or inaction. The author does not show why 
selfseeking men and interests will not build up a new series of volun- 
tary, extra legal, party caucuses and conventions to arrange for 
concerted action at the final legal primary. He, like Mr. Macy, 
underestimates inherent reasons for party action based upon interest 
rather than tradition. Party caucuses and conventions are used not 
to enable the American people to live within the law, but rather to 
enable portions of the people to shape policies of government suited 
to specific worldly interests. It is highly improbable that the un-Ameri- 
can name whig precipitated the secession of South Carolina (Macy, 
p- 151). It is equally unlikely that the American people are prepared 
to put good government before government on the right economic 
principle, or man before policy. If the author is wrong in assuming 
that there is no reason for party action on national issues, his system 
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must fail, because the machinery and the morality of national, state, and 


local politics must rise and fall together. 
WILLIAM H. ALLEN. 
UNIVERSITY OF PENNSYLVANIA. 


Dennoch! Aus Theorie und Geschichte der gewerkschaftlichen Arbet- 
terbewegung. Von WERNER SOMBART, Professor an der Uni- 
versitat Breslau. Jena: Gustav Fischer, 1900. 8vo, pp. 121. 


IN the preface Professor Sombart explains that his lectures were 
prepared for a general audience, and contain nothing new in theory. 
The principal topics are the origin and purpose of the trade union 


movement, the English trade unions, the German labor movement, a 
valuation of the nature and mission of the associations of workmen, 
and some incidents of recent controversies. The closing quotations 
from partisan newspapers illustrate the fact that an academic lecturer 
who seeks to be impartial in public debate is apt to draw fire from both 
contending armies. In this particular instance the professor really 
seems to enjoy the epithets which are shot at him. 

One of the most interesting and fresh discussions of the book is 
the author’s description of the trade union guild-house at Berlin. 


C. R. HENDERSON. 








